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DECLARING, 


That a Competency of Means is due to 
them out of the TYTHEsS of their 
ſeveral Pariſhes, notwithſtanding the 
Impropriations. 
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10 HIS 


Sacred Majeſty. 


As it * not unknown to the World, in 


how miſerable a plight our of Church 
F IRELAND ſtandeth at . 
So we of that Kingdom know right well, and with 


all thankfulneſs acknowledge, that your Majeſty hath: 


ever made it one of your moſt Princely and Chri- 
ſtian cares, to raiſe her up gain, if ly any means 
you could, out of the duſt, and to ſet her among the 
Daughters , as ſometimes you did her Siſter of 
SCOTLAND, Which formerly lay buried under 
the like heap of Impropriations, as the other doth 
at the preſent time. 

The 8 where dread 8 overeign, bath 
emboldned me, the meaneſt of all the Profeſſors of 
the Laws, fo preſent this ſhort Diſcourſe unto your 
Highneſs : wherein 1 have endeavoured to prove, 
that the Poor Miniſters of that Church, ought to be 
more competently provided for, than now they are, 
and that, out of the Tythes belonging to their ſeveral 
Churthes,' not by Prerogative, whereof your Majeſty 
1 ever Jparefull, but by a due courſe of Law al- 


ready there Eſtabliſhed : Wiſhing from my heart, 


that tha catiſe of G © Þ and of bi Church, had 


found an Advocate, anſwerabie to the Dignity and Tuſ- 


tire of . Foy bumbly beſeech your 
Majeſty, 


OST Religious and Gracious Sovereign, 


Preſent ; 


DEDICAT ION. 

Maj:ſ'y, that neither the unworthineſs of my Per- 
ſon, neither yet the unlikelibood of the matter, be 
any prejudice to the Worth and Truth of the cauſe 
it ſelf ; but rather, that your Highneſs will vouch- 
ſafe to lock down upon this poor endeavour of 
your humble Servant, with a favonrable Eye, and 
to ſupply thoſe manifold deſetts, which may happily 
be Found in the handling of ſo great and difficult a 
Cauſe, out of that abundant and incomparable Trea- 
ſure of Learning and Wiſdom, which G © Þ hath 
ſo Richly endow'd your Princely Mind withal :* In 
hope whereof, with my humble Prayers to Alniighty 
God, for the preſervatioa of your Majeſty's long and 


proſperous Reign, I reſt, 
Your Highneſs's 


Moſt Loyal Subject, 


and Humble Servant, 


THEO. Rr VR 
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FOR 


FX 1 HES 


H E proſperous and hap- 
py Peace wluch this Poor 
Kingdom of IRE L AND 


hath of late Years injoyed, 
is ſuch , as neither our Fathers ever 
ſaw, nor can be ſampled out of any 
Records or Hiſtories of former Ages. 
The Plough now walketh without 
Fear, the way-taring Man travelleth 
without Danger, the Laws are execu- 
ted in every Place alike. Cochermgs 
are reduced to Chief-Rents , The poor 
Tenant beginneth to ſtand for his Right 
againſt his tyrannizing and cutting 
Landlord : The name of a Kerne is 
4 A 3 al- 
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almoſt forgotten. The Woods and 
Faſtneſs are left for Beaſts. The Men 
are drawn to Villages and Towns, and 
all reduc'd ( thanked be God) to a 
meaſure of good Civility. 

Only the Church in this common 
Joy mourneth, looking pale and wan, 
as if ſhe had been either newly taken 
out of a burning Fever, or came lately 
flying out of a bloody Battle» The 
Churches in moſt places lye waſt: and 
where Churches are, there want, rather 
Miniſters able to inſtruct the People, 
than People capable of InſtruQion. - So 
that, if his Majeſty ſhould be pleaſed 
to caſt his Eye upon the Temporal and 
Eccleſiaſtical Eſtate of this his King 
dom both at once, he might well fig 
1n himſelf, and fay, as ſometime King 
David did, Ecce 5 nunc habito in domo 
t: Lid. cedrina, dum arca fæderis ſub aulzis. 

Chron. c. 7 | | 

17. v. 1: Neither is the Cauſe of this her Po- 
verty and extreme Calamity, hard to be 
diſcerned : Would God the Remedy 
were as eaſie to be found. The ſole 
Cauſe therefore of this her Miſery, is the 
Multitude of Benefices long ſince taken 
from the daily Minifters of the Chur- 
ches, and converted to other Uſes: But 
principally and in greateſt Number p- 


propriated to the Luxury of the Monks. 


For 


|. i 


fir: TT TAE 
For there way an Age worn Chriſtian 
Relig ian ſeemed to conſiſt on 
ding of Monaſferies, aod in beſtow in 
large Revenyes upon them when they 
were built. But thole Monkerys, as 
they were from the beginning excee- 
ding burdenſame to the Temporal E- 
ſtate of all Kingdoms in which they 


* in buil- 


were e in ſhort time they oY 


baneful to the Churches, by reaſon 9 
the multitude of Church-Livings which 
they procured, daily to be Appropria- 
ted to their uſes: whereupon it was, that 
among- other Grievances ) Which the 
hrif:as Nations complained of in the 
Council of Conſtance, and whereof they 
requir'd Reformation ; this was one, 
That the number of Unions and Incor- 
perations, that is to ſay, of Appropris- 
ons, was over much increaſed in all King- 
doms. And the Cognci! thereupon de- 
creed, That all ſuch Appropriat ions as 
had been in certain Years before ſhould 
be reverſed ; Yet with this Reſervation, 
Viz. Unleſs they were made upon juſt and 
Lawful Caaſes : which was nothing elſe 
but to blind the Eyes of the World, and 
to ſend away the Complainants, content 


for the preſent. The Cauncil of Trent concii mi. 


alſo not long after revoked all 4 fr _ Sep 
'Or- 


[pro 
priations, which had been made in 
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ty Years before. But I coud never 
nd that this Canon took effect an 
more than the other of Conſtance aid, 
Sure I am, that rhe French Writers com- 
plain, that they have been as To 
in France ſince that Council as before: 
and ſo frequent, that the 2 
( which by a laudable cuſtom of that 
#*t-85:/-Realm have a Right of Nomination to a 
* third part of the Benefices therein, toge- 
aum. ther with the Secular Clergy, and Lay- 
8 Patrons, finding no meaſure in them, 
nor other Remedy againſt them) uſe to 
appeal from them, as from abuſes, to 
So high Court of Parliament in that 
Kingdom. A | 

Neither have theſe Monaſteries done 
more harm to the Church in them- 
ſelves, than rhey have by their example. 
For from them, Chantries, Colleges, Ho- 
ſpitals, and Nunneries, Learned to pro- 
cure Appropriations to be made unto 
them. By means whereof, the ſeveral 
Pariſhes throughout Chriſtendom be- 
gan in ſhort Time to grow deſtitute of 
Learned Teachers, and by this occaſion 
more than by any other, fell from Civi- 
lity to Barbariſm, and from the Know- 
tedg of true Religions, to groſs Igno- 
rance and meer Superſtition. | 


But 
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5 for Tyra, 
But of all Kingdoms of the Chriſtian 
World, I ſuppoſe that never any was ſo 
ſurcharged and ruined with this heavy 
burden as this Poor Kingdom of Jre- 
land hath been, and is. Pau the more 
barbarous the People was, - the more 
were they addicted to Superſtition ; 
and the more Superſtitious, tne more eaſy 
to be wrought upon in this kind. To 
inſtance in one for all: I have obſerved 


Te 


ut of an old Leager Book of the Abbey 3 
of St. Thomas near Dublin (a Houle of S 
no very old Foundation) That in few e ie 


Years after it was Erected, it had pro- 


Bremtage 
hams Tour 


cured fifty nine Charch Livings in part, Dublin. 


or in whole, to be appropriated to their 
Uſes. Neither may we doubt, but that 
Kilmainim, Saint Mary's, and other ſuch 
Houſes, which were in great number in 
and about Dablin, and other parts oi 
that Kingdom, had their ſhare alike. 
By means whereot it is come to pals, 
that a Man ſhall there find few Chur- 
ches ſerved by other than Poor Vi- 
cars and Stipendiary Curats, and thoſe, 
for the moſt part, Men of ſuch courſe 
ſtuff, as hardly can a Man ſay, whether 
ſuch Men be leſs worthy of better 
maintenance, or ſuch maintenance of 


better Men. 


— 
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I have been told that Doctor Me- 
fton, a Learned Civilian, and (not lon 
ſince) a worthy Lord Chancellour of this 
Kingdom, pitying the miſerable plight 
of this Poor Church, deviſed - the 
means how to have all thoſe Impropri- 
ations reſtored to their primer uſe a- 
gain, and that he wrote a large Dil- 
courſe to that effect, which he intended 
to ſend to her Majeſty of happy Me- 
mory, but that Death prevented him; 
and (he dying) that Work aborted with 
him. I muſt confeſs, that the Line of 
my underſtanding is too ſhort to reach 
to ſo deep a point of Learning: but 
well can I ſhew, what hath been done 
heretofore in the like Caſe, for the Bene- 
fit of the Church; and how without 
Wrong to any Man, and by a laudable 
due courſe of Law ) there may and 
ought to be a competent maintenace rai- 
ſed unto every Miniſter, out ofthe Tythes 
belonging to his own Church; and 
that by the immediate Authority of the 
Biſhop, notwithſtanding the Appropria- 
tions as now they ſtand ; and ſo the 
Poor Eſtate of this Church be made a 
great deal more tollerable than now it 
is. And this is the Argument of this 
ſhort Diſcourſe enſuing : an Argument 
which I know will ſeem harſh, and not 
ſound 


for Ty THE 8. 
found well in the Ears of thoſe Men 
who have hitherto lived in the quiet 
poſſeſſion of the whole. But they are 
for the moſt part, Men of Honour and 
Wiſdom, and ſuch as can eaſily appre- 
hend, That if happily my Lgve unto 
our Mother the Church, hath driven me 
into an Error, my Errqr cannot hurt 
them: And if I ſhall maintain a Truth 
the Truth will defend both it ſelf an 
me: In the one Caſe they need nor, 
in the other they ought not; and there. 
fore I hope and preſume, that in Ho- 
nour they will not be offended at me. 
As for the Argument it ſelf, it will, in 
my poor , underſtanding, be made 
clear and ſufficiently proved to all Men 
of Indifferency and Wiſdom , if 1 
ſhall be able to make it appear. Firſt, 
that by the Laws Eccleſiaſtical, which 
were 1n force before, and at the time 
of the Diſſolution of Abbeysin the Reign 
of Hen. VIII. The Biſhops had full Power 
and Authority within their ſeveral Dio- 
ceſſes to allot, or cauſe to be allotted 
out of every Benefice, ſo much of the 
Tythes as might well ſerve for a fit 
Maintenance of the Miniſter, any Impre- 
priation notwithſtanding. And ſecondly, 
That the ſame Laws and Canons ſtand 


hitherto in full force and mee, 
2 i 
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I have been told that Doctor We- 


fton, a Learned Civilian, and (not lon 


ſince) a worthy Lord Chancellour of this 
Kingdom, pitying the miſerable plight 
of this Poor Church, deviſed - the 
means how to have all thoſe Impropri- 
ations reſtored to their primer uſe * 
gain, and that he wrote a large Dul- 
courſe to that effect, which he intended 
to ſend to her Majeſty of happy Me- 
mory, but that Death prevented him; 
and (he dying) that Work aborted with 
him. I muſt confeſs, that the Line of 
my underſtanding is too ſhort to reach 
to ſo deep a point of Learning : but 
well can I ſhew, what hath been done 
heretofore in the like Caſe, for the Bene- 
fir of the Church; and how (without 
wrong to any Man, and by a laudable 
due courſe of Law ) there may and 
ought to be a competent maintenace rai- 
ſed unto every Miniſter, out ofthe Tythes 
belonging to his own Church; and 
that by the immediate Authority of the 
Biſhop, notwithſtanding the Appropria- 
tions as now they ſtand; and ſo the 
Poor Eſtate of this Church be made a 
great deal more tollerable than now it 
is. And this is the Argument of this 
ſhort Diſcourſe enſuing : an Argument 


which I know will ſeem harſh, and not 
ſound 


for Tyres: 
ſound well in the Ears of thoſe Men 
who have hitherto lived in the quiet 
poſſeſſion of the whole. But they are 
for the moſt part, Men of Honour and 
Wiſdom, and ſuch as can eaſily appre- 
hend, That if happily my Lave unto 
our Mother the Church, hath driven me 
into an Error, my Errar cannot hurt 
them: And if I ſhall maintain a Truth 
the Truth will defend both it ſelf an 
me: In the one Caſe they need got, 
in the other they ought not; and there, 
fore I hope and preſume, that in Ho- 
nour they will not be offended at me. 
As for the Argument it ſelf, it will, in 
my poor . underſtanding, be made 
clear and ſufficiently proved to all Men 
of Indifferency and Wiſdom , if 1 
ſhall be able to make it appear. Firſt, 
that by the Laws Eccleſiaſtical, which 
were in force before, and at the time 
of the Diſſolution of Abbeys1n the Reign 
of Hen. VIII. The Biſhops had full Power 
and Authority within their ſeveral Dio- 
ceſſes to allot, or cauſe to be allotted 
out of every Benefice, ſo much of the 
Tythes as might well ſerve for a fit 
Maintenance of the Miniſter, any Impre- 
priation notwithſtanding. And ſecondly, 
That the ſame Laws and Canons ſtand 


hitherto in full force and — 
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led by any Statute of either Mingdom. 
o put hook to Corn therefore, 
And firſt to make it clear, That by 
the courſe of the Canon Laws, and by 
the practice uſed in thoſe days, the Bi- 
ſhops had ſuch power over the Mona- 
ſteries, and other ſuch like Houſes, while 
they were in their chieſeſt Ruff. It is 
to be obſerved, That it was the opinion 
which the World had conceived of the 
Piety, 8 and Devotion of Mons, 
that firſt cauſed thoſe ample Revenues, 
both Temporal and Eccleſiaſtical to 
be caſt upon them. This opinion was 
the more confirmed in the minds of 
Men by their laudable beginnings; for 
as the liberality of the Rich to them- 
wards, was very great; ſo were alſo 
their hoſpitality in receiving Strangers, 
their Charity in redeeming Captives, 
their Devotion in relieving the Poor, 
and other Alms-deeds no fes. As for 
the Benefices which were annexed to 
their houſes, and appropriated to their 
uſes, it is reported, that they uſed them, 
as if they uſed them not, and taking 
thereof a ſmall Penſion for themſelves, 
they left the reſt to the Vicar, which 
performed the daily Office in the 
Church, And no marvel : for had they 
appear'd in their own likeneſs at the 
firſt, 


for TyYTUES. 
firſt, every Man had ſhut his Doors a- 
gainſt them: But in proceſs of time, 
as their Luxury, cauſed by their idle- 
neſs, ſwallowed up their Devotion, 
ſo their Avarice, the natural begot- 
ten Daughter of their Luxury, quench- 
ed the fre of their Charity. Then 
began they to take the whole Fruits 
of thoſe Benefices into their own hands, 
and to thruſt the Curate to his pit- 
tance, not regarding how unworthy 
the Man were, ſo he would content 
himſelf with little wages. Inſomuch, 
that the Popes themſelves, who uſe 
to wink at ſmall faults in their tru- 
ſty Servants, grew offended at this their 
inſatiable Avarice, fearing, and foreſee- 


ing, that in the end, it would turn to 
the diſcredit of the Papacy, whoſe Crea- 


tures they were, to the Ruin of the 
Pariſh-Churches, and Decay of Reli- 
8 in all places Where they came. 

he firſt which oppoſed himſelf a- 
gainſt them, was Pope Alexander the 
third, about the Year of our Lord God 
1170. He wrote to the Monks and o- 
ther Regulars of the Church and Dio- 
ceſs of Tork, a certain Decretal, where- 
in having 
diſpoſition in this kind, he addeth theſe 
words Intelleximus quod in Eccleſiis ve. 


ftri- 


firſt blamed their covetous 
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, Arai ſtris de quibus tertas Penſiones . e 
tiæ. Extra : 3 . — 
de Pre. percipere, portiones, & antiquos reditus mi- 
bend. noraſtis, quos nonnulli Clerici eccleſtarum 
ipſarum habuiſſe noſcuntur : Ideoque man- 


damus, quatenus, ſi quas portiones, vel an- 


tiquos reditus Clericorum fine conſenſu Ar- 
chiepiſcopi veſtri minuere præſumpſiſtis, ad 
integritatem priſtinam revocetis. From 
whence that appeareth to be True 
which was ſaid before: That in the be- 
ginning Monks, and others were wont 

to reſerve to themſelves a Penſion one- 

ly out of thoſe Churches which they 

held appropriated to their uſes, leaving 

the groſs of their Tythes which were, 
Panormit. the proper ancient Revenue of the 
—_ Church, to the Vicars or other Curats 
e 4. of them. And fo Panormitan underſtan- 
prebend, deth this Decretal, and therefore ſum- 
meth it in this manner: Religioſs reditus 
Ecclefiarum ipſarum diminuere non poſſunt, 
Panormit. Teſpettu portionis que debetur Rectoribus 
ibid. ſeu Vicariis earundem ; And a litle after 
he ſaith, that the Religious Men could 

not increaſe their own Penſion, Nec 
poſſunt diminuere portionem ſolitam dart 
Rectoribus earandem Eccleſiarum: Which 

I I the rather alledge, becauſe Aafrerius 
Aojrerde-a Learned Canoniſt in his 109. Decifion 
* 399+ will have it to be underſtood of the 
Convents' of inferior Pridties , rather 

tin 
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than of the Vicar's of Pariſh- Churches, 
being led into this Opinion, no doubt, 
by the word Clericorum; which yet, as 
Suidas and others teſtify, comprehen- 
deth all ſorts of Prieſts and Deacons, and 
all others which had taken upon them 
any degree of holy Orders, were they 
Secular, or were they Regular, and doth 
more properly ſignify a Miniſter of 
the Church, as one which is more pe- 
culiarly called in ſortem Domini, than it 
doth a Monk or Fryar. 

But of whomſoever it was meant, 
it ſeemeth that this Conſtitution ſerved 
only for a warning piece, and did but 
random over the Monks for that pre- 
ſent, without doing them any greater 
harm; for, vana eſt omnis conſtitutio que 
x wt pare penam non imponit. And 
therefore as the Diſeaſe increaſeth, ſo was 
the Remedy more and more inforc'd : 
wherefore the fame Alexander, not long 
after, being duly informed of the ill be- 
haviour of our Mozks in this kind, and 
that, contrary to the old Cuſtom, they 
ſuffer'd the poor Curats to take all the 
Pains, and not to partake of the Gains 
in any reaſonable ſort, wrote to the Bi- 


ſhop of Worceſter in this manner. Dec. 4e At. 
nachu Ex- 
tra de pre- 
bend. 


monachis qui vitarios Eccleſiarum parochia- 
fem ita gravant, ut hoſpttalitatem tenere 
non 
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non poſſint, eam providentiam habeas quoi 
ad praſentationem corum nullum recipias, 
niſi tantum ei de proventibus eccleſiæ coram 
te fuerit aſſig natum, unde jura Epiſcopalia 
poſſint perſolvere, & congruam ſuſtentatio- 


nem habere; 


For the. better underſtanding of 


which Conſtitution it is to be noted, that 
in all thofe Churches which were ap- 
propriated to any Mozaſtery, the Monts, 
as they were to receive the Fruits to 
their own uſes, ſo were they to pre- 
ſent their Vicar to the Biſhop, by him 
to be canonically inſtituted to the cure 
of Souls; and were alſo to allow ſo 
much out of the Tythes as in the diſ- 
cretion of the Ordinary might ſeem 
enough to maintain the Vicar in a 
competent and a convenient manner, 
his Calling, Degree, and Quality conſi- 
der'd, as alſo to diſcharge Procurations, 
and other Duties belonging to the Bi- 
ſhop to maintain Hoſpitality, and to 
ſupport and defray all other Charges 
belonging to ſuch a Benefice, as ſhall 
hereafter more fully be declared. But 
| becauſe the Monks would make them 
no other allowance than ſuch as is now 
commonly made to our Hirelings here 
in Ireland. Therefore rhe Pope willed 
the Bifhop (to whom the care of theſe 

85 
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quoi things properly belonged ) to reſorm 
IDEAS, this abuſe, and to admit of any Clerk 
or am at their Preſentation, unleſs the Monks 
palia would firſt make an Allowance of fo 
tatio- much of the Tythes or other Profits, 
to the uſe of the Vicar; as would ſuf- 
g of fice, for all the above named Charges, | 
that ſo faith Panormitane, Innocentius, Re. panormit. 
e ap- buffas, and other Writers, Expoſitors of © Innocen. 
lonks, the Canon Law. For albeit there 4. %. 
ts to were not in thoſe days any Vicarages en- cba 8cbuff. g 
pre- dowed ( for this is a Term of our Com- 8% 
him mon Laws, and unknown unto the Ca- | 
cure non)yet was there evera perpetual Vicar 
w ſo to be Reſident in the Pariſh, not by Li- 
e diſ- cence ( as now is uſed ) but by Canoni- 
leem cal Inſtitution from the Ordigary, at the 
in a Preſentation of the Monks: unto which 
nner, Inſtitution the Biſhop. could not be 
confi- compelled, unleſs the Monks had firſt 
tions, ſet out a competent Allowance for the 
e Bi- Vicar, as the Ordinary ſhould think 
d to meet. And this was then thought to 
arges be a ſufficient tye upon the Monks, to 
{hall reſtrain their Avarice , and to compel 
But them to make a more liberal Allowance 
them for the Vicar: ſeeing that the Cure of 
5 NOW Souls, which originally, or (as the Ca- 
here uoniſts ſpeak ) habitually reſided in 
villed them, could not otherwiſe be ſupplied. 
theſe And not long after the fame Alexander, 


hips 


B ſitting 
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ſitting in the Laterane Council, iſſued 
forth a Canon of the ſame nature with 
his Decretal, but in Terms more gene- 
ral, andin form as followeth. tir- 
> „ er. bande conſuetudinis vitium in quibuſdam 
tra de pra- partibus inolevit, quod ſcilicet parochiali- 
bend. am Eccleſiarum patroni, & aliæ quedam 
perſonæ proventus ipſarum, ſibi penitus ven- 
dicantes, Presbyteris earundem ſeruitiis de- 
putatis relinquant adeo exiguam portionem 
quod ex ea nequeant congruè ſuſtentari; 
nam ( ut pro certo dicimus ) in quibuſdam 
Reg ionibus parochialis Presbyteri, pro ſua 
ſuſtentatione non obtinent , niſi quartam 
quarte : 1, e. ſextam decimam decimarum. 
Cam igttur os bovis ligari non debeat tritu- 
rantis; fed qui altari ſervit de altari vivere 
& debeat. Statuimus ut conſuetudine 
qualibet Epiſcopi vel Patroni, vel cujuſ- 
libet alterius non obſtante, portio Presbyteris 
ipſis ſufficiens aſſignetar, 

This Canon (as Panormitane in his 
Commentaries upon the ſame faith ) is 
properly to be underitood of thoſe 
Churches, Quarum proprietas pertinet ad 
alium, i. e. The property whereof belong- 
geth to another, than the Vicar or Mi- 
niſter of the place; which may, or ra- 
ther indeed muſt, be underſtood, either 
of Monaſteries, to which they were ap- 
propriated; or of Dignities, to 1 — 

they 


Panormi- 
a. i 


% „„ r ici Ei, 


, iſſued 
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resbyteris 


e in his 
ſaith) is 
}f thoſe 
ertinet ad 
fbelong- 


ir or Mi- 


y, or ra- 
d, either 
were ap- 
to which 

they 


grew unto the Church : every 


for TyTHes. 
they were annexed; or of Lay Perſons, 
to whom they were given to be held in 
Fee, as they are now held by Proprieta- 
ries with us, eſpecially in Frazce tho- 
rowout, and in ſome parts of Germany 
where Carolus Martelins (as the French 
Hiſtories report, and no leſs appeareth 
out of the Body of the Canon Law) af- 
ter that Great and Glorious Battel near 
Tours upon the Loire, againſt the Sara- 


tens, wherein hte ſlew of the Infidels ar 
three Hundred Threeſcore and fifteen jrn-2.;. 


Thouſand Men, not having wherewith de France: 


elſe to reward and content his Army 
tor that ,days Service, gave all, or the 
reateſt part of the Tythes to them in 
ee for ever: yet in all theſe there was 
ſtill a Vicar to be maintained, and a rea- 
ſonable Allowance to be made for his 
Entertainment. But becauſe all theſe 
in their ſeveral places took the whole 
Revenue of every Benefice unto them- 
lelves, not allotting to the Vicar above 
the ſixteenth part of the whole Profits , 
by reaſon whereof ſundry miſchieſs 
Man 
pleading a Cuſtom, and that they had 
ong uſed to pay no more. Therefore 
the Pope ( who according to the courſe 
of thoſe Times, was reputed to have So- 
vereign Authority in Caſes of this Na- 
| B 2 ture) 
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ture) commanded all Biſhops to root 
out this Evil Practice, and notwith- 
ſtanding any Cuſtom belonging to at 
ny Biſhop, which held them peradven- 
ture united to his Table, or Patron 
which had them in Fee, or any other, 
as Monks, to whoſe Uſes they were ap- 
propriated, they ſhoud reform this A- 
buſe in themſelves and others, within 
their ſeveral Juriſdictions, and cauſe a 
larger Proportion to be made unto e- 
very Prieſt or Vicar deputed to the Ser- 
vice of the Church. 

There was after this another Decree 
publiſhed by Clement the III. in theſe 


words. Sicut nobis tua fraternitas intima- 


Wa de ſup-vit Monachi quidam & Canonici Regula- 
plem. neg- yes Eccleſias que ad preſentationem eorum 


lig. prelat, 


ſonas idoneas preſentaverint , extunc tibi li 


pertinent propriis uſibus deputare nituntur; 
nec volunt ad eas, cum vacaverint vocare 
perſonas, &c. admiſſos ita penſionibus one- 
rantes, &c. Nolentes autem, ut ſtatus 
Eccleſie debitus & antiquus per inſolentiam 
alicujus ſubvertatur, Mandamus quatenus 
niſi a juriſdictone tua exempte fint Eccleſiæ 
ſupraditte, prædictos exceſſus ſtudeas rati- 
onabiliter emendare : Et miſt prædictæ per 
ſonæ infra tempus in Lateranenſi Concilic 
conſtitutum, ad vac antes Eccleſias tibi per 


ceat, appellatione remota, in iiſdem ordinart 
Rector: 


5s to root 
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Rector: 
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Rectores qui eis præeſſe noverint & pro- 
deſſe. 

This Conſtitution ſuffereth ſome 
Quarrel and Diſpute upon ſundry 
Points. But for our preſent purpoſe, 


Petrus Rebufſus ſaith , that it iſſued pe,,,, * 
forth upon this occaſion. Alexander the buff. trad. 


de conpru. 
had de- — 5 


III. ( as hath been faid ) 
creed, that a Biſhop ſhould not admit 
of the Preſentee of the Monks, unleſs 
they would firſt aſſign a ſufficient Por- 
tion of the Profits, for his Maintenance: 
whereupon the Monts would not pre- 
ſent any Vicar at all; but either left their 
Churches unſerved, or ſerved them 
with poor mercenary Curates, ſuch as 
we have Hundreds here in Ireland; and 
ſo the Church was worſe ſerved, and 
the Church-men worſe provided for, 
than before. Whereupon this Clement 
by this Conſtitution ordained ; That in 
caſe they did not provide ſufficient Per- 
ſons within the Time limited in the La- 
teran Council, which was of ſix Months, 
then the Biſhop ſhould collate by his 
own Authority , as in other Caſes of 
Lapſe andDevolution: Excepting always 
thoſe Monts, which by ſpecial Privi- 
lege were exempted from his Juriſdi- 
ction; for with theſe the Ordinary was 
not permitted, but rather forbidden to 
deal. B 3 Bur 
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But Clement the Fourth, about the 
Year of our Lord 1240. perceiving that 
the above mention'd Conſtitution of 
Alexander the Third had taken ſome 
good effect with the ordinary ſort of 
Monks ; and taken notice, That the 
expempt Monts which were immediate- 
ly ſubje& to the See of Rowe, continu- 
ed ſtill to oppreſs their Vicars with in- 
tolerable Exactions, and to make them 
ſuch ſmall Allowances, that the poor 
Men were not able to live thereon, 
made a Decree, That the Conſtitution 
of Aleæander, ſhould alſo take place and 
be of force againſt the Exempt Monts 
The words (after mention made of the 
Decree of Alexander, and of the great 
Abuſes which grew by the Avarice of 
the privileged Monts) follow in this 
manner. Mos. itaque volentes ſuper hos 
ſalubre remedium adhiberi, præſenti Decret9 
flatuimus & mandamus Conſtitutionem hu- 


ext. jaſiodi, quod omnes patronos Eccelſſarum, 


Religioſos, tam exemptos quam non exemptos 
& alios, inviolabiter obſervari, conſuetudine 
contrarid non obſtante. 1780 

But all theſe Laws, though groun- 
ded upon great Reaſon, where of little 
force to prevail againſt a Miſchief, 
which had ſpread it ſelf ſo far, and 
rooted it ſelf ſo deep, by Cuſtom; che 
e ie 2» 1 5 | $ 8 
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the Redreſs whereof muſt pinch the 
Belly of the Monk For what effect 
could a bare Mandamus work in a Cale 
of this Nature, there being no Penalty 
inflicted upon the Offender ? 

Non Cans a corio facile abſterrebitur uncto. 
The Templars (for they were thoſe 
which moſt offended in this kind, 
and which of all others were the prin- 
cipal occaſion of theſe Decrees) were 
too covetous to obey for Conſcience, 
and too mighty to be terrified with 
Words. And for my own part, I can- 
not ſee, what this was elſe, but either a 
Fear to diſplay them ; or elſe a meer 
Mockery of the World, to command 
this thing to be done, and yet neither 
to inflict a Penalty upon the Offender, 
nor give Authority to the Reformer. I 
confeſs, that our Doctors and Inter- 
preters of the Canon Lam, reckon this 
for one of the Caſes wherein the Ordina- 
ry had power given him over the pri- 
vileged Monks: But neither were theſe 
ſuch Men as would give their Beards 
for the Waſhing, neither would the Bi- 

ops venture upon ſuch a point of Re- 
formation , without a more expreſs 
Warrant: ſeeing that Kings themſelves 
had their Power in Suſpect and Jealou- 
fie ; which alſo was in the end their 

Bane and Overthrow. 

B 4 Ar 
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At the laſt came Clement the V. a 


through Man, in whatſoever he under- 
took. This Pope in the Council of Vi- 
enne in France, made a Canon for the Re- 
formation of this Abuſe, more abſolute 


than any of his Predeceſſors had made 
before him: For, having repeated the 
Conſtitutions of Alexander the III. 
and of Clement the IV. and finding 
them both to be imperfect , he adju- 
reth all Biſhops : Ve preſentatum aliquem 


C. Ut con- per 3 perſonam Eccleſraſticam, jus 


itut. de prefentands 
_ — 


» Cle- 
nent. 


1b;d , 


abentem, ad aliquam Esccleſi- 
am admittant, niſi intra certum terminum 
competentem preſentantibus per Dioceſanos 
ipſos prefigendum fuerit coram tis congrua 
de proventibas Eccleſie portio afſignata, 

And knowing well by the experience 
of Times paſt, what little effect a bare 
Command was like to take with this 
kind of Men; He further ordained, 
That in caſe the Monts ſhould not make 
fuch Allowance as was fit for the Uſes 
there expreſſed, within ſuch reaſonable 
time as the Ordinary ſhould prefix, Us 
extunc Dioceſani debeant præſentatum ad- 
mittere, & in panam præſentantium ad Di- 
aceſanos ipſos poteſtas aſſignationis hujuſmo- 
di devolvatur. TM | 

By which Words, both the Preſen- 
tee was ſecured in his Poſſeſſion, as ta- 
GCE EE nib 
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under- 
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king 
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king it by Collation-from the Biſhop, 
and the Right of aſſigning the Vicar's 
Portion taken from the Mozks, and ſet- 
led upon the Ordinary of the Dioceſe : 
And moreover, toarm him as well with 
Power to execute, as with Authority the 
command over the exempt and privi- 
leged Monks; In the end of the con- 
{titution he added theſe Words, Ad 
que omnia integraliter adimplenda, wes non 
ad obſervationem debite aſſignationis per 
Dioceſanum faciende Religioſos prædictos, 
& alios quoſlibet a Dioceſanis iiſdem Eccle- 
(raſtica volumus cenſura compelli; von ob- 
ſtantibus exemptionibus, aut aliis quibuſli- 
bet privilegiis, conſuetudinibus vel ſtatu. 
tis, gue circa premiſſa vel eorum aliquod 
Relig ioſis ipſis, aut alits, in nullo valumus 
ſuffr ag ari. | 

And this Authority granted to the 
Ordinary over the exempt Moxks , is 
yet more clear by another Conſtituti- 
on of the ſame Clement, and in the ſame 
Council; wherein, becauſe Abbots and o- 
ther Regular Prelates were wont to 
hold their ſubordinate Priories and o- 
ther Churches belonging to them, in 
their own hands; or otherwiſe to op- 


+ preſs them with Exactions, or happily 


not preſenting any at all to the Biſhop 
tor Inſtitution, therefore it was ordai- 
. | ned, 
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ned, that in caſe they preſented not 

C. Vnico within fix Months. Dioceſani locorum 

4 in non exemptis ſua, in exemptis vero Apo- 

Preleto.in ſtolica authoritate negligentiam ſuper hoc 

Clement. ſuppleant eorundem, Prioratus,Eccleſi2s, Ad- 

miniſtrationes, & Beneficia hujuſmodi con- 
ferendo. | 

And to the end the Ordinaries might 

have power in themſelves, not only 

to ſupply their Negligence, bur alſo to 

reſtrain their Avarice : Therefore it 

followeth in the ſame Decree in this 

manner; Eadem quoq ; authoritate Dioce- 

Jani ſuſfulti, nullo modo permittant quod 

tdem Prelati, Prioratus, Eccleſias, Admi- 

niſtrationes aut Beneficia applicent menſis 

ſais, penſioneſve novas iis imponant, aut 

veteres augeant, five que ipſis de novo im- 

poſete ſive auctæ ſolvantur. N 

The difference between this and 

the former Conſtitution is this. In the 

former, Biſhops had power to make or 

cauſe to be made a ſufficient Allowance 

to the Incumbent : In the latter, to ſee 

that the Monks laid no new Exactions, 

or impoſed greater Penſions upon them: 

which difference aroſe from a diverſj. 

ty of Cuſtom uſed among the Monks, 

For ſometimes ( and that was the m- re 

ancient and better Faſhion) they left the 

Groſs of the Tythes and other Profits 
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to be received by the Vicar, reſerving 


to themſelves only a Penſion, to be 
payed out of the whole by the Vicar, 


which afterwards they ſought immedi- 
ately to increaſe : and ſometime they 
ſet their own Proctor to take up the 
main Profits, and left only a part 
or Portion to the Vicar , which they 
ſought continually to diminiſh : But 
in both caſes the Biſhops Croſier had the 
privileged Monts by the Leg, as well 
as he had the other. 

This Clement made bolder with all 
ſorts of Monbs, than any Pope did be- 
fore or after him. And as for the ex- 
empt Orders of them , whereas they 
were by Vertue of their Exemption im- 
mediately ſubject to the See of Rome, 
which could not from ſo far off, 
look well into their Dealings, he made 
them in this and certain other Caſes, 
liable to the Biſhops, of the ſeveral 
Dioceſe ; not as unto Ordinaries, but 
as to Delegates from the See of Rome for 
perpetuity , as here appeareth. And 
laſtly, ſubjected them wholly in this 
manner to the Viſitation and Rod of 


Correction of the Biſhops, with a No 


obſtante of all their Exemprions or other 
Prerogatives and Privileges whatſo- 
ever. 
1 Ao 
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As forthe Templars, of whom I ſpake 
before, This alſo was that Ciement, 
"ave. which, either fearing or envying their 
ment, 3. Greatneſs, by reaſon of their Wealth, 
Reputation in Wars, Alliance with 

Great Houſes, and Populous Fraterni- 

ties, which they had in every corner of 

every State and Kingdom, laid the 

Train to blow them up in an inſtant ; 

and combining with Philip of France, 

and other Princes, cauſed them all to be 
ſurpriſed in a Moment, and to be made 

away; ſome by Maſlacre, and ſome by 

Blaſon des Courſe of Law, laying to their charge 
Armiries. Confederacy with the Saracens, Abnega- 
tion of Chriſt, ſecret Rites, ſtrange Luſts, 

and other Crimes, whereof, ſome ſay, 

they were not Guilty. A Mirrour for 

the Jeſuits to behold their Greatneſs, 

and to foreſce their Ruin in. They are 

Liv. De- ( as the Hiſtorian ſaith of Elephants ) 
og ws anceps Belluæ genus, as likely to turn 
upon him that uſeth them, as to run 

upon them againſt whom they are u- 
ſed. Henry. IV. late King of the 
French, flattered them for fear, and 
; could not thereby eſchew their Plots. 
—_— And it is not long ſince that La Mar- 
7 Univer- telier, the King's Attorney General in 
oa Fu. Paris, in the caſe between the Univer- 
= ſity and them, delivered in open Court, 
1 That 
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That they are fo fortified and cabled 
up with the Grants and Privileges of 
Gregory XIV. and other Popes , that 
now no Gun-{hot or Thunder of Ex- 
communication can make breach up- 
pon them ; That ſundry Popes of latter 
Time have ſought to bring them into 
ſome Order, but have not been able 
to prevail. And laſtly, that Aquaviva, 
their General, had at that preſent no 
leſs Power and Credit in Rome than the 
Pope himſelf. The ſaying is Old and 
True, Quem quiſque metuit periiſſe expetit ; 
and the Pope cannot long endure a Fel- 
low-Pope in Rome, 

But ts return to our purpoſe. By 
that which hath been ſaid, it may 
clearly appear , That the Biſhop of e- 
very Dioceſe, what as Ordinary, what 
as a Legal and perpetual Delegate of the 
Pope, had full power in all caſes of Ap- 
propriation , to compel the Abbot of 
what Sort, Order or Privilege ſoever, 
to make a convenient Allowance out of 
the Tythes and other Profits of every 
Benefice, for the ſufficient and decent 
Maintenance of the Curate : fo that had 


theſe Laws been as carefully put in 


Ure, as they were in Writing, the Ava- 
rice of the Monks had been reſtrained, 
and the Curates better provided for. But 


Cid 
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Quid leges, ſine moribus ? The miſerable 
Event and Calamity of all Churches 
ſheweth that.the Gate being once ſet 
open to their Avarice, it was too late 
to ſhut the Wicket: yet the Popes of ſuc- 
cecding Times were not altogether neg- 
ſigent in ſeconding this Ordinance of 
*::: Predecefſors. For Petrus Rebuffus 
ie, That in thoſe Appropriations 
which pas immediately from the See 
Nome, this Clauſe, or the like, is al- 
ways added in the end. Reſervata ta- 


den de fractibus, & proventibus hujuſmods 


pro uno vel duobus Vicariis perpetuis Ca- 
nonice inſtituendis congrua portione, ex qua 
tidem vicarii polſint de cætero ſaſtentari, 
jura Epiſcopalia ſolvere, & alia incumbentia 
onera commode ſupportare, non obſt antibus 
exemptionibus, privileg iis, aut aliis quibuſ- 
cunque. Rf 
And again. Reſervantes tamen de ip- 
ſis fructibus, & proventibus Beneficiorum 
ipſorum, ſi Eccleſiæ parochiales fuerint, 


| 70 
de. Reſort; ingulis perpetuis vicariis in ſingulis eden 


parochialibus Eccleſiis inſtituendis, portiones 
ex quibus dicti vicarii congrue ſuſtentari 
waleant, & alia ſibi incambentia onera ſup- 
ortare. 

Alſo in all Confir mations granted from 
that See, of Appropriations made by 
juferiour Biſhops, the ſame Clauſe oe 

rae 
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Uſcrable the like in effect was ever uſed, ſo faith | 
-hurches Spetulator. In confirmatione de Eccleſiis in * | 
once ſet proprios uſus retinendis ponitur hæc Clau- fir | 
too late ſula. Ita tamen, quod perpetuo vicario qui 
s of ſuc- pro tempore ſerviet in eadem, ad ſuſtentatio- | 
her neg- nem ſuam, & ſubeunda Epiſcopalia & Eccle+ | 
ance of ſiæ onera congrua portio de ipſius proventi- J 
Rebuſſus bus relinquatur. © GR | 
PrIatIons By which Clauſes of Reſervation, it 
the See is manifeſt, that the Popes meaning was, | 
e, is al- to have the Vicar firſt provided for, 
USE Ide and to give the Surpluſage only to the | 
1juſmoas Monks, as the fame Rebuffus ſaith. 
tis Ca- And Panormitan alſo affirmeth, That Panormit: 
e thoſe which have Churches granted 45 
ſtentar t unto them in proprios uſus, cannot by exe de | 
unbentia Vertue thereof challenge the whole ebend. 
ſtantibus Fruits unto themſelves, ſed reditus tan- 
5 quibuſ- tum ſuperfluos, detracta prius congrua por- 
35 tione pro Vicario ſeu Rectore ibidem inſti- 
n de ip- tuendo. So that if there be ſufficienc ; 
efictorum for both, each may have a ſhare : but if I 
int, 15 0 one muſt go without, in all reaſon, the f 
1 daily Waiter ought to be firſt provided - 
erste., for. And becauſe there are many things 
uſtentars | ordained in the Canon Law which yet are 
vera ſup- not received for Canons, nor obeyed as 

Laws in all places, therefore will I ſhew 
ed from unto the World, that the Practice of our 
1ade by Biſhops of England and Ireland in for- 
lauſe 85 mer times agreed with this very Pre- 

the 


ſcript 
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ſctipt and Rule of the Canon Law: 
For I have ſeen the Extract of a certain 
Impropriation bearing Date Anno 1387. 
made by the Biſhop of Saram, of the 
Rectory of Erchford to the Abeſs. and 
Convent of Saint Mary's in the City of 
Wincheſter,running in this manner; Salva 
portione pro Vicario dictæ Eccleſig hacte- 
nus aſſignata, & per nos propter ejus exi- 
litatem & inſufficientiam, & alias cauſas 
legitimas moderate augmentanda , prefu- 
tam Ectlefiam Parochialem de Erchford, &c. 

And in the end thereof. Hec autem 

omnia & ſingula ſtatuimus, & finaliter de- 
nimus ſalud nobis & ſucceſſoribus noſtris 
libers facultate premiſſa. 

Likewiſe I have ſeen another of the 
Rectory of Shapwict in the County 
of Dorſet, made by the Biſhop of Sarum 
to the King's Ghappel in Minburn, Mi- 
niſter of the ſame County, with this 
Clauſe ; Reſervantes tamen nobis & ſucceſ= 
ſoribus noſtris liberam poteſtatem portiones 
dictæ Vitarie quoties neceſſarium, vel op- 
portunum eſſe videbitur diminuendi, & 
fi oportuerit, augmentandi, ſupplendi, immu- 
tandi, &c. 18 

Alſo of the Rectory of Coleshill in the 
County of Berks, with this Clauſe ; Re- 
ſervata prius de dictis fructilus & proven- 
tibus ad arbitrium noſtrum vel ſucceſſorum 

noſtrorum 


on Law: 
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for TV THE. 
goſtrorum pro perpetuo Vicarid ibidem 
Domino ſervituro, congrud portione, ex qua 
idem vicarius commoae valeat fuſtentari, 


jura Epiſcopalia ſolvere, & alia incumben. 


tia onerà ſupportare. | | | 

And for Ireland; I have ſeen a 
Grant made by the Biſhop of Kildare 
of the Rectory of Cloncurry and ſundry 
other Churches of the ſame Dioceſs, 
to the Abbey of Saint Thomas neat 
Dablin, by way of Appropriation, in 
the end whereof I find always this 
Clauſe added, Salva ſuſtentatione Vicari- 
orum eiſdem Etccleſſis deſervientium. And 
without this or the like Clauſe of /aving 
and reſerving to the Vicar, have I not 
ſeen any Union or Appropriation made 
in either Kingdom. | 

And to ſhew yet further, that our 
Biſhops have not only in Words reſer- 
ved to themſelves this Power, but alſo 
indeed Executed the ſame upon occaſi- 
on, and that without any former Reſer- 
vation, and only in pure right of Law, 
I ſhall deſire credit in reporting what I 
have ſeen in an old Ledger Book belon- 


ging to the Abbey of Saitit Thomas ie, 
near Dablin, and is to be found in Bre- 3 
— 


ming hams Tower in Dablin, wherein 


(among other Records) there is one fol. our Hub- 
50. which beareth this Title. Ordinatio lin. 
C portionum 
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ſuffer him as Ordinary to tax the Vica- 


the Tax of their Allowance, ſhould beg 
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portionum Vicariorum in Midia. By the 
Tenor whereof, and by that which fol- 
loweth it appeareth , that upon con- 
troverſie moved between the Biſhop 
of Meath on the one Party, and the 
Abbot and Convent of Saint Thomas of 
Dublin on the other, which held many 
Benefices in that Dioceſs, and made 
ſmall Allowance to the Curates, the 
Pope directed his Commiſſion to cer- 
tain Delegates in Ireland, to hear and 
determine the Caſe between them. 
The Biſhop Alledged among other 
things, that whereas they by Law 
could not ſerve the Cure of thoſe Pari- 
ſhes themſelves, yet they would not pre- 
ſent their Vicars for Inſtitution, nor 


rages, The Mozks in their Anſwer re- 
plied , that thoſe Churches were pafſ- 
ſed to them pleno jure, without any ſuch 
Reſervation of "Laxing by the Biſhop, 
and that they had ſo held them time out 
of mind, with the Knowledge, and 
without Impeachment of the Biſhop 
and thereupon pleaded, a Preſcription 
in barr of the Biſhops Juriſdictiqn 
Notwithſtanding all which, the Dele 
gates ordered, that the Inſtitution of 
Vicars 1n thoſe ſeveral Churches, anc 


left 


7 for Termts. 

14, By the feft to the Diſcretion and Arbitrement 
which fol- Pf the Biſhop: who thereupon (the 
upon con- [Abbot fubmitting himſelf and his Con- 
the Biſhop fvent to the Order) proceeded in this 
y, and the fmanner. Ordinemas quod in Eccleſia de 
t Thomas of Rathtoth ordinetar witarias , cui vicaria 
held many Ei netur, ad æſt imationem quindecim Mar- 
and made faram. And fo goeth forward, crea- 
-urates, the xing many other perpetual Vicars in 
ion to cer-ſeveral Pariſh Churches, and making 
o hear and them certain Allowances by way of 
een them. Tax, which remain unto this day: 
jong other Neither do I doubt but that upon 
ey by Lawſdiligent ſearch made into ſuch like Led- 
thoſe Pari-fper Books of other diſſolved Houſes ma- 
uld not pre- ny more Examples and Precedents of 
tution, norfiike nature might be found. But by 
x the Vica-that which hath been ſaid it may ſuf. 
Anſwer re-ſficiently appear, that this power of 
were paſ-ſprdaining Vicars in theſe appropriated 
ut any ſuchÞBenefices, and . Rates of their 
the Biſhop,HAllowances, is ſo fa | 

em time outſſhops See, and ſo inherent in his Per- 
ledge, andſſon, that no Privilege; no Exemption; 
the, Biſhop,ÞÞo Preſcription , is able to diſpoſſeſs 
Preſcriptionhim of it. 


Juridigign And as this Right of Ordaining Vi- 
„the Dele- Pars in appropriated Churches, and Tax- 


1{titution \ ofſing their Allowances out of the Fruits; 
irches , andi bodily ſettled in the Biſhop, ſo the 
T n g ght of claiming and receiving the 

eit itn 


nail'd to the Bi- 
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ſame is ſo deeply rooted in the Perſon 
of the Vicar, that nothing but Injuſtice 

nd Sacrilege can take it from him. For 

owſoever this falleth out orherwiſe in 

Practice { ſuch was the Corruption of 

former Times, ſuch is of ours) yet in 

Law, this is an infallible, and unmove- 

able Foundation , that notwithſtand- 

ing all Grants, Duties, Rights, Privi- 

leges, or other Deviſes whatſoever, yet 

the Church is ſtil] to be kept in fatu 

quo prius. And therefore Clement the 

III. giveth this as a reaſon of his De- 

P. C. ſicu cree above mention*d. Nolentes autem 

de _— ut ſtatus Eccleſiæ antiquus & debitus per 

_ inſolentiam alicujus ſubvertatur Manda- 

rum. mus, Ce. And Innocentias giveth this 

as a Leſſon. Epiſcopus nunquam debet con- 

Innoce. ad ſentire quod reditus ſoliti Clericoram mino- 

3 renter : & niſi ita provideatur, quod hoſpi- 

extra de talitatem ſervare poſſint, & de juribus E. 

prabend. piſcopalibus reſpendere. And therefore a- 

471. de nother Learned Author alfo faith ; Nox 

— grus Poteſt Epiſcopus, vel alius donare unius Ec- 

por tion. nu · cleſiæ temporalia Monaſterio, vel alteri in de- 

104% ſtractionem & prejudicium, prime Eccleſie; 

nec unum altare diſcooperire , ut alterum 
coopertat, pe 

And to make this clear by particu- 

lar Caſes in the Law : Commendams 

(which, though not utterly and in all 


Caſes 
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ut alterum 


' particu- 
mmendams 
nd in all 

caſes 


for TyrTRHES. 
caſes to be condemned, yet Rebaffus, 
ſeeing the great exceſs and abuſe of 
them in the place where he lived, calleth 
Perniciem exitium totins Reipublicæ 
Chriſtiane, becauſe they are never gran- 
ted, but with ſome nuiſance to the 
Church) were anciently wont to paſs 
with this Clauſe. YVolumus autem quod 
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propter hujuſmodi Commendam, divinus cul- ibid. 


tus & ſolitus Monachorum & Miniſtrorum, 
numerus in ditto Monaſter io nullatenus mi- 
nuatur, ſed illius & illorum cong ruè ſupporten- 
tur onera conſueta; de reſiduis vero Monaſteris 


fructibus & reditibus & proventibus diſpone- 


re & ordinare libere & licite valeas, &c. 
The like to be underſtood, and much 
rather of the Vicar, in caſe a ſingle Be- 


nefice were ſo granted. For in his caſe 


(as Panormitan reporteth) though no 
ſuch Clauſe were expreſſed in favour of 
him; yet the Law of a Commendam will 


given the Commendatary no more, than 4 4.4. 


Panormit, 


the Remainder of the Fruits after the Vi- monzctic. 


car's Allowance made, and other neceſ- 
ſary Charges born, and Duties paid : 
whereof he maketh bold to put the Bi- 
ſhops and Cardinals in mind ; and joy- 
ning theſe Commendataries with Proprie- 
taries, faith, that neither of them both 
Poteſt immutare ſt atum Eccleſig , unde 
gebent facere "— per Clericos ſeu nu- 


3 merum 
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"  merumClericoram conſuetum, & hoſpitali- 
tatem ibi more ſolito ſervare. Again, the 
Biſhop or other Viſitor is ſo - rooted in 
Law for the receiving of his Procurati- 
1 ons due for Viſitation, that no Cuſtom, 
| no Grant of Predeceſſor, nor ought 
elſe, bur a Privilege from the Pope, 
which-was a Tranſcendent above all 
Right and Reaſon, could take it from 
him; yet in! caſe that by any occaſion 
the Profits of the Benefice come to be 
diminiſhed, the Biſhop muſt either in 
part or in whole forego them, and take 
as the Church is able to ſpare them. Et 
Ludovic. pro modo facultatum Eccieſiæ (as Ludovicus 
1 Romanus ſaith.) And Hoſtienſis affir- 
5 mech, that in this caſe the Viſitor muſt 
bear his own Charges: Eft enim ( faith 
he). de mente & verbis juris, quod Eccleſia 
ultra poſſe non gravetur ( as Panormitan al- 
ledgeth him.) And albeit they both 
ſpake in caſe, where more Viſitors tall 
upon the Dioceſs in the ſame Year; 
and all look for Procurations: yet Pe- 
trus Anchoranus ſaith, that it is the ſame, 
Si vel anus procurandus fuerit: Ideo enim 
( faith the ſame Author) bona dignit atis 

fue Epiſcopo ſunt attributa. 
„ Moreover a Patron which Foun- 
5 4; fen. deth and Endoweth a Church may te- 
aba. ſerve unto himſelf a Yearly Penſion 
»% 5 8 4 * a, to 
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to be paid out of the ſame Endow- 
ment : Notwithſtanding, if by any 
Accident the other Revenues of the 
Church fall out to be ſo ſhort that they 


. h 
cannot conveniently and competently % 


acif, 


Maintain the Incumbent, the Patron jg. aum. 


muſt in this caſe forbear his Right, not 128. 
as if it were now taken from him, but 
as if it had been tacita conditio, and ſo to 
be underſtood fromthe beginning. And 
therefore Panormitan ſaith , That that 
power of reſerving a Penſion upon the 
Endowment of a Benefice muſt be un- 
derſtood, Quando fructus ſunt abundan- 
tes, & ſufficientes Clerico. | 


The like is to be ſaid, If a Biſhop vd. ze- 


ſhould reſerve a Penſion out of a fat %. 
and wealthy Benefice to the uſe of a wel. — 
Student or other Clark, (a cuſtom much 134.0 uu. 
uſed heretofore in Eng land, but taken!“ 
away afterwards by Act of Parliament) 
For if either by Errour at the firſt, the 
Incumbent was not able to maintain 
himſelf of that which did remain, the,,,.. 
Penſion was ſo great, or afterwards the zon. con- 
Remainder grew to be ſo little, that the // 369. 
Penſion was either to be abated, or ta- 
ken clean away, to the end the In- 
cumbent might be ſtill provided for. 

And laſtly, to inſtance in a Caſe or 
two concerning theſe very Monks, of 


C4 whom 


5 id 
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© Stare, Bes in this manner. Uks autem per hajaſ- 
de decimi Modi Conceſſianes decimarum, parochiales Ec- 
in ſexto, leſias adeo gravari contingit, quod earum 
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whom. we ſpeak. The Pope was wont 
heretofore ta Grant large Privileges 
to Monks and Monaſteries concerning 
Non Payment of Tythes : ſo long as 
they benefitted themſelves without e- 
normous hurt unto the Churches, it 
was tolerated: But if they either beg- 
ged or bought the whole or greateſt 
part of the Pariſh, and fo their Privi- 
lege De non decimando, grew over-hurt- 
ſul to the Parſon, the Monks were for- 
ced to grow of themſelves to a new 
Compoſition with the Incumbent, and 
to diſclaim the Rigour of their Privi- 
lege, Revocatur enim privilegium, ſi e 


Ext de poſt facio incipit enormiter eſſe noctuum, 
rig. faith the Law. 0 | 


Neither were the Popes leſs prodi- 
gal in granting them Privileges, De 
percipiendis Decimis, whereby they were 
authoriſed to receive the Tythes of Pari- 
ſhes unto themſelves without any Ap- 
propriation or Union of the Churches: 
yet in this caſe alſo Alexander the IV. 
publiſhed a Decyee of all ſuch Privile- 


Rettores de ipſarum Reditibus congrue 
faſtentari, & commode jura Epiſcopalia bæ- 
kjbere non poſint; provideatur per Locorum 

ES : b TS F Or- 
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Ardinarips, & ordinetur taliter, quod ijſdem 
Rectoribus tantum de illaram relinquatur 
provemibus, quod exinde competentem ſu- 
ſftentationem habeant, & Epiſcopalia jura 
ſolvere valeant, aliaque onera debita ſuppor- 
tare. 

If then the Law be ſo careful of the 
Curate and actual Incumbent, or day- 
ly Miniſter of the Church, as to revoke 
Privileges, to take away Penfions, to 
debarr the Patron of his Right, and to 
leſſen the Profits of Commendataries, ra- 
ther than he ſhall want, much more 
then may it be thought, that it will not 
ſuffer the Mont, who was never com- 
pared to better than a Drone, by Vertue 
of an Appropriation, toeat up the ſweet 
of the Bee, that is, the neceſſary Mainte- 
nance of the labouring Prieſt and Mi- 
niſter of the Goſpel. And if the Reve- 
rend Biſhops, which are de jure divino, 
{uffer their own hands to be tied, in 
receiving their Duties from the Curate, 
where it cannot well be ſpared, much 
more ought the Mont, who was never 
a Man of God's making, bur a meer 
Creature of the Pope, who alſo may un- 
make them all again at his pleaſure, ( as 
Felinus faith ) be forced to make him a 
more liberal Allowance out of that, 
which of Right wholly belongeth to mw 

or 
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far his daily Service in the Church. For] 
in this and all other caſes of this ſort, 
where the Profits of the Curate are im- 
paired, and diverted another way, the 
Rule, preſcribed in the IX.- Council of 
Toledo is to be obſerved, namely, Uz 


Concil. To- . * 

ier. 9. c. 6. hæt PL Ages equitas obſervetur, quod 

1 4.2. c. cui tribuit, competens ſubſidium conferat, 
onæ Rei , 


conſultum, 


cui tollit, gravia damna non infligat. Nei- 


ther ſhall it be amiſs, by the way, to 
let the World know what this Council 
in thoſe Days thought to be Compe- 
tens ſubſidium, i. e. a competent Relief 
unto the poor Monts, and what to be, 
grave damnum, unto the Churches. The 
words of the Council are theſe, Quiſ- 
D.C. 5. quis — in parochia ſus Mona ſte- 
Concil. Io rium conſtruere forte voluerit, & hoc ex 
= rebus Eccleſiæ, cut præſidet ditare decreverit, 
non amplius quam quinquageſimam partem 
dare debebit, ut hæc temperamenti, &c. ut 
upra. 
In thoſe Days a Penſion of the fifti- 
eth part unto the Monts was thought 
a burthen heavy enough to be laid up- 
on the Churches, whereas now a-days, 
and fince thoſe Appropriations came 
up, ſcantly is the fifteenth part left for 
the Miniſters of the Churches; ſo far 
are we gone from the Temper by them 
preſcribed ; which Temper had it = 
0 
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obſerved heretofore in this Realm of 
Ireland, neither ſhould there have been 
fo many Abbies here erected with the 
Ruin of the Churches, nor ſhould the 
Monks have ſpent that in Luxury which 
ſhould have ſerved for the Neceflity of 
the Preacher. But every Church ſhould 
have been provided, if not of a rich, yer 
of a convenient Maintenance, and conſe- 
quently, if not of an excellent, yet of a 
reaſonably learned Minifter. 

And to go' forward with the courſe 
of the Eccleſiaſtical Law in this point, 
as it was in force at the time of the Diſ- 
ſolution, and to ſhew how careful the 
Popes and Prelates of thoſe days were, 
to mend a fault which themſelves had 
made, and to dawb up that gaping and 
irreparable Breach which they had 
made upon the Church, in appropria- 
ting her Livings and Revenues to the 
Monks, by providing a perpetual Com- 
petency for the Vicar, It is further to 
be noted, that if this Allowance were 
once made, and -yet afterwards came to 
be impaired, and leſs than enough, it 
was {till made good again unto him 
out of the Appropriation. As for Ex- 
ample, if the Vicar's part conſiſted in a 
certain kind, asin Hay; and the Owner 
{hould afterwards convert the Ground to 
a Fp _— 
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Tillage: If it were to ariſe out of certain 


Mens Lands, and they ſhould aſter- 
wards plead and prove a Privilege de 
vom dectmando: If by War or any other 
occaſion it came to be extinct : For in all 
theſe Caſes, the Vicar is to ſue to the Or- 
dinary for a new Allowance, and he is to 
make it out of the Remainder oftheFruits 
in the Abbots hand, fo ſaith Felinus, Bo- 
nis deperditis Vicario aſſignatis, Judex ei de 
aljis providere debet. And Rebufſus. Si 
portio fuit deſtructa & extinita bello, vel 
alio caſu, & adhuc fructus ſufficientes rema- 
nent apud Rectorem vel Patronum, eo caſu 
adhuc iterum petenda eſt congrua portio inſtar 
illius qui legitimam conſumpſit, ut de filio 
prodigo eſt in Evangelio, 

WMWhence it is alſo that Panormitan, 
Felinus, and other Cazoniſts, deliver this 


for a ruled Caſe in Law, That if any ſhall 


implead the Vicar for any part ot his Por- 
tion, the Proprietary or Rector, may al- 
ſo come in for his Intereſt, by way of Aſ- 
ſiſtance untothe Vicar, Ratione præjudicij 


quod ſibi ex contrario event litis poſſit irro- 


cariis ex- gari, cum perditis bonis Vicarij, oporteret 
ra de Fde provideri de alits bonis Eccleſiæ. 

And I ſhewed before, that our Biſhops 
in England and Ireland, were wont to re- 
ſerve unto themſelves a power of encrea- 
{ing or altering the Vicar's e at 
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their own Diſcretion. Neither was it ma- 
terial whether this Competency being 
provided for the Vicar, there were ought 
or nought remaining to the Proprietary 
or Mon for if the whole Tythes would 
ſerve but for the Vicar, the Monł was to 
go without: for from the beginning the 
Tythes belonged to the Church, whoſe 
immediate Paſtor the Vicar is; nei- 
ther were they given but for the dai- 
ly Office in the Church, which Office the 
Vicar doth; and if nothing be leſt unto 
the Proprietary, yet are his Wages anſwe - 
rable to his Pains. And as one ſaith, Vi- 
carius agit de damno vitando, Monaſterium 
verò de lucro captando; ideo præfertur Ec- 
cleſia vicarij, monaſterio. And reaſon good; 
for the Vicar is the labouring Ox which 
treadeth out the Corn, whoſe mouth muſt 
not be muſled, as faith the Law of God. 
And for the further clearing of this 
whole point, it is to be obſerved, that 
whatſoever hath hitherto been ſpo- 
ken concerning the Vicar, it is to be un- 
derſtood not of a Temporary, but ofa per- 
etual Vicar, which is a Perſon foun- 
del in Law, without a new Act of Parlia- 
ment: and is in the Canon Law, and 
by the Canoniſts called Parochialis Preſ- 
byter, Parochialis Eccleſie Sacerdos, Re- 
3 $2 for 
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for Eccleſie, Perpetuns Eccleſiæ Presbyter, 
vel Vicarius, not to be appointed by the 
Abbot, and Licenſed by the Biſhop to 
ſay Service; but to be preſented by the 
Patron, what ever he be, and to receive 
Canonical Inſtitution at the hands of 
the Ordinary of the place. And as the 
Biſhop is not only authoriſed, but alſo 
commanded , and ſub obteſtatione divini 
Judicii by the Law required, not to ad- 
mit of a Preſentee, unleſs the Preſentor 
ſhall firſt aſſign and lay forth a legal 
Portion of the Profits for his Mainte- 
nance, and may ex officio proceed ſo of- 
ten as the cauſe ſhall ſo require. So alſo 
hath the Viear his Action to implead 
the Parſon, if either it was not aſſigned 
from the beginning, or if it fall out af- 
terwards to be inſufficient, and the Pa- 
tron refuſe to ſupply, and to make it 
good again unto him. And therefore 
Hoftien.in Hoſtienſts, the Queſtion being put, Quod 
ſumm. de jus habeat Vicarius in Eccleſia among 
* Hen many other, putteth this for one. Item 
habet jus petendi congraam portionem de re- 
ditibus Eccleſie, cui ſervit ſt minus idoneam 
habeat. The Action which he is to bring 
is called, Actio ſecundum Canonem; and an- 
ſwereth to that Which we call and Action 
upon the Statute; and is then brought, 
when a Man is privately intereſſed in 
the 
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the Breach of a Canon, and yet hath no 
ſpecial Action given him thereby. And 
this Action lieth, Whether the Patron 
or other Receiver of Tythes, be ex- 
empt or not exempt, Religious or Secu- 
lar, Monk or Canoz , Clerk or Laick : 
For in this caſe there is no exception: but 
whoſoever receiveth the Profits is lyable 
to the Action. And therefore I will ſay 
as a learned Canoniſt hath ſaid before me, 
Cam in hoc caſu neminem Inveniam privile- 
giatum, illi dare privilegium non eſt mibi li- 
ee, Et ideò omnes tenentur ad hanc Por- 
tionem qui decimas & Benefictt fructus re- 
ciprunt. 

And this Action is to be brought be- 
fore the Biſhop or Ordinary of the 
Place, as one that ſtandeth principally 
charged with this Duty. Notwith- 
ſtanding in France their high Sedentary 
Courts of Parliament, though Temporal, 
yet uſe to lend a helping hand unto the 
Vicar in this caſe, and are often ſued un- 
to. The reaſon is, becauſe the Biſhops 
ſtand as much in fear in thoſe places of 
offending thoſe mighty Societies, as ours 
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do of Prohibition and Præmunire. And Fobau. 


therefore Johannes Andræas ſaith merrily 41draw, 
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Meaning, that they dare not uſe tliat 
power which the Law giveth them in 
this caſe: yer the Eccleſiaſtical Judges 
uſe to repine at this uſurpation of rhe 
Parliaments : And the Popes, as well to 
ſupply the negligence of the Biſhops; as 
to give the Parliament no occaſion to 
treſpaſs upon their Juriſdiction; uſe to 
give in charge to thoſe which are called 
Conſervatores Apoſtolici, in ſpecial to 
take knowledge of the Vicar's Portion. 
To theſe their Vicars, if either their Al- 
lowance be in it ſelf too ſmall, or over- 
burthened with Penſions, and othet 
payments, uſe to reſort, and by them 
have they Remedy againſt the Monks 
and others. And fer proof hereof Pe- 
trus Rebufſus faith ; That hitnſelf hath 
been often called to Council in the Af. 
ſignation of theſe Portions for the Vi- 
car: which could not be, unleſs the caſe 
were clear, and void of all doubt in Law : 
for upon the leaſt Doubt or Demurr in 
Law that could ariſe, the Conſervator's 
hands were cloſed, and they forbidden 
to proceed, as Men appointed for Re- 
dreſs only of ſuch apparent Injuries 
as theſe were. Happy Vicars, where ſo 
many Men of greateſt place ſtrive to- 
gether, who ſhall be moſt forward to 
dothem Right. PN, 
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There is alſo with us ſome contention 
about them and their Livings, but it is 
not who ſhall do them good. 

But what do I ſtand, cither to main- 
tain the right, or to lament the wrong of 
our poor Vicars, or to declare the Juriſ- 
diction of the Ordinary in theſe caſes by 
Proois and Arguments taken out of the 
Cazon Law, fecing that nothing that hi- 
therto been {aid which hath not been 
long fince acknowledged, approved, 
and confirmed by the Common Law 
ot theſe Kingdoms? To let paſs ma- 
ny others, and to inſtance in one for 
all, 'There 15 a Caſe reported Term. 


loweth. 

The Abbey of Saltaſh in the County of 
Devon, was appropriated tothe College 
of Windſor. And upon the Appropriati- 
on the Vicar that then was, endowed 
with certain Houſes for his entertain- 
ment, to the value of 20 J. per ann. by the 
Ordinary, and by all thoſe which had 
intereſt therein. And moreover took 


an Oath, and was alſo bound in a great 
ſum of Money before the Collector of 
the Pope in England with the aſſent of 
the Ordinary, to be paid intothe _ 
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Michael. An. 2. H. IV. fol, 12. Caf. 44. % 


which ſeemeth a Brief of all that hi- 4. fel. 10. 
therto hath been ſaid, and is as fol- 44. 
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ber of the Pope, upon condition that 
he ſhould hold himſelf content with the 
* ſaid Endowment, and ſhould never Will 


the contrary, neither ſhould procure any 
thing, or do any thing againſt the ſa id 
endowment, or to the difanulling 
thereof: nor ſhould ever claim any 
more to belong to his Vicarage, but 
ſhould hold himſelf ro the payment of 
the ſaid Endowment. And if he ſail- 
ed in the ſaid Conditions, or in any 
one of them, that then he ſhould incur 
the pain of the ſaid ſum to the Cham- 
ber of the Pope. 

* Afterwards came the Dean of the 
{aid College into the King's Chance- 
ry, and declared this matter, and furs 
ther averred, that the faid Vicar had 
claimed another Endowment, contra- 
ry tothe Endowment made by the Or- 
dinary of the place, and contrary to his 
Oath. And that the Vicar upon ſug- 
geſtion made, that the Pleas of Cove- 
nants and Debts ariſing of Contracts 
within the Realm belonged to the Kings 
Court, had purchaſed a Prohibition 
directed to the Collector. And here- 
upon as well the Collector as the Dean 
prayed a Conſultation. 

Here we ice, ſirſt, that not only the 
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propriation, but alſo the Endowment 
thereof belongerh to the Ordinary of the 
place. Secondly, that the Vicar bring- 
eth his Action againſt the Dean, which 
was the proprictary of the Tithes, by 
vertue of the D»propriation. Thirdly; 
that he brought this Action for a ſe- 
cond Taxation, as either pretending the 
firit to have been too little from the be- 
inning ; or ſhewing that it had been 
abated or diminiſhed afterward ; whe- 
ther by chance of Fire, or falling of Rents 
or lack of Tenants, or by ſome other ac- 
cident : And laſtly, that this Action was 
brought before the Ordinary of the place: 
For whereupon was the Conſultation 
prayed, but upon a Prohibition granted 
out of the King's Court ? whereupon 
was the Prohibition granted but upon the 
Deans Action, brought before the Col- 
lector of the Pope? And whereupon 
{hould the Vicar be ſued upon breach of 
Oath and Bond before the Collector, but 
upon his claim of a new Taxation before 
him, which made the old z. e. before the 
Biſhop. | | 

Neicher can it be faid that this is a 
Caſe, and not a Judgment, and there- 
tore proveth nothing. For the Caſe 


be ing ſo put, there was no exception ta- 


ken; neither againſt the Vicar, that he 
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had not, perſonam ſtandi in indicio; nei- 
ther yet againſt the Biſhop, that be had 
not juriſdiction in theſe cates, (for theſe 
except ions had been peremptory if they 
had been true) neither yet that the En- 
dowment once made, it ought not af- 
terward to be increaſed in favour of 
the Vicar. Only the Dean granting 
all this, ſued the poor Vicar before the 
Collector for breach of Oath, and for- 
ſeiture of his Bond: For this was ever 
the policy of that kind of Men, to ſecure 
themſelves both from the poor Vicars 
law ſul claim, and from the ordinary Ju- 
riſdiction of the Bſhop, by ſome collate- 
ral and indirect ſecurity. As for example, 
in a Cale before mentioned between 
the Biſhop of Meath and the Abbot of 
St. T — The Abbot got the Biſhop 
to be bound in a Bond of a thouſand 
Pounds, never after that to trouble the 
Monks with a new Taxation, And here 
we ſee the Vier tyed, not only in a Bond 
of a great Sum, but alſo by a ſolemn Oath, 
never afterwards to claim a new En- 
dowment: which needed not, had not 
the Laws of the Land agreed with the 
Laws of the Church in tavour of the di- 
Areſſed Vicar, But the Devil, I think, 
was in thoſe Men, only to ruin the 


Church and Chriſtian Religion by them. 
But 


nei- 
e had 
theſe 
they 
e En- 
ot af- 
ur of 
nting 
e the 
for- 
ever 
ecure 
VIcars 
y Ju- 
llate- 
mple, 
ween 
ot of 
1ſhop 
uſand 
e the 
| here 
Bond 
Oath, 
En- 
d not 
h the 
he di- 
think, 
n the 
them. 

But 


* 


for TYTHEs. 53 


But to make theſe points yet more ap- 
parent according to the courſe of the 
Common Law. It may not be forgot- 
ten, That anciently in theſe Kingdoms, 
the Vicars rizht was much challenged 
in the Kings Courts for bringing Atti- 
ons in his own name, eſpecially againſt 
the Parſon. But the Parliament (as it 
ſeemed ) being informed of this miſchief, 
and ſeeing the miſery which the Vicars 
tell into hereby, provided for them by a 
Statute Arno 14. Edw. 3. cap. 17. where 
in it is ordained, that Vicars may bring gi. P 
their Writs of juris utrum, or recover by cz. 17, 
any other Writ as well as the Parſon 
might. And this was it which not long 
after, namely Anno 40. of the ſame King 
in a Caſe reported Term. Trinitat. Caf. 
I5. fol. 28. Fincheden (aid, that it was 75m Tri- 
true, that in ancient times the opinion . . 
was, That the Vicar ſhould not have acti- 
on againſt the Parſon : but, I find (faith 
he) that this is changed for the better: 
which (as Brooke faith) Nemo dedixit: i. e. 15;4e- 
no Man gainſaid. And conſequently it . . 
was then taken to be clear in Law. And 
as touching the Juriſdiction of the Oraz- 
ary in providing for the Vicars mainte- 
nance, Belknapp in debating the ſame 
Caſe uſeth theſe words: We have theſe 
Lands aſſigned to the Vicar by the aſ- 
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ſent of the Ordinary: And you will 
grant that the Ordinary may encreaſe 
or diminiſh his portion, having regard 
unto the charge which belongeth unto 
him: which Fincheden there granteth 
to be true, in caſe the Vicars Eſtate be- 
come weak and ſeeble: And we deſire 
no more. And in this Cale, although 
the Parion or Proprietary be ſaid to be 
intereſſed; yet is all the power and right 
ol aſſigning the Endowimeat in the Bi- 
ihops hand. For (as Be Ikaapp there ſaith) 

The Ordinary ſhall endow, and the 
: prion ſhal! do nothing but conſent, 
becauſe the thing it felt is nwerly ſpi- 
ritual. In w RY calv, ii the Parſon 


will not content, vet tne Biſhop goeth 
n without him. And ii {perchance) 
he ſhall exceed in liis tax, the P 'TOPrivta- 
1 5 leſt to his Appeal, * excemioa Ax A- 
tione, by the couiſe of the Canon Law, 
2S Rebufjus ſaith: But other remedy he 
hach none, no not at the Common Law, 

as Bellvapp there affirmeth. And it is 
further to be rememored, that this pow- 

er of aſſigning the Vicar's portion, even 
out ct the Lands and principal poſſel- 
ſions of the Abbot, as Parſon of the place, 

2/25 ever held fo proper to the Biſkop, 
that he might do it ſans Conge, ſans lis 
«fB6e d Ro: 1. K „Without the leave or li- 
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will || cence of the King, and is there affirmed: 
caſe And therefore ſhall not now need a new 
zard Act of Parliament for his Warrant, but 
unto || only the Hand of Juſtice, for his aſſiſtance 
teth in the execution of his Right. 

be- It ſhould ſeem, that about the times 
eſire | of Edw. III. Rich. II. and Hen. the IV. 
gh which was an age of horrible confuſi- 
o be Jon, by reaſon of thoſe bloody Wars 
iglit | wherein the Crown of Exgland was then 
Ei- entangled both at home and abroad ; the 
1ich) J greater fiſh of the Clergy went about to 
| the || cat up the leſſer. My reaſon is, becauſe 
ſent, in thoſe days there were ſo many ſolemn 
' ſpi- | Laws made to maintain the one in his 
wion | Right, and to repreſs the Injury of the 
oeth {| other. For ill cuſtoms commonly give 
ince} | occafion to make good Laws. In the 
neta- time of Edward the 3. (as hath been for- 
taxa. | merly ſaid) there was a Statute made, 
[aw, to enable the Vicar to bring his Action 
y he || againſt the Abbot, who detained the 
Law, {| Glebeor other Duties from him. In the 
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it is time of Richard II. Anno IS. A Statute 1 
pow- {| was made, that in every Licence from 1s. Niet. 
evea || thenceforth to be made out of Chancery" 


oſſel- of the Appropriations of any Pariſh 
lacz, | Church, it ſhould expreſly be contained 
ſhop, | and compriſed, that the Dioceſan of the 
25 li» place, upon the Appropriation of ſuch 
or li- Churches, ſhould ordain, according to 
ence D 4 the ' 
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the valuation of ſuch Churches, a convee 
nient Summ of Money to be paid and di- 
ſtributed yearly out of the Fruits and 
profits of the ſame Churches, by thoſe 
which have them in proper uſe, and by 
their Succeſſors, to the poor Parochians 
of the ſaid Churches, in aid of their ſu- 
ſtenance and living forever. And alſo 
that the Vicar ſhould be well and ſuffi- 
ciently endowed. cap. 6. Alſo by a Sta- 
tute of 4. Hen IV. It was ordained, that 
the Statute of 15. Rich. II. ſhould be kept 
and put in execution. And that Appro- 
priat ions made ſince that Statute, con- 
trary thereunto, ſhould be reformed by 
a certain time, or elſe be void: And that 
from thenceforth in every Church ſo ap- 
propriated, a Secular Perſon fhould be 
ordained a Vicar perpetual, canonically 
inſtituted, and inducted in the ſame, and 
convenably endowed by the diſcretion of 
the Ordinary, to do divine Service, and 
to inform the People, and to keep hoſ- 
pitality there, with other conditions and 
limitations there expreſſed. 

Here we lee firſt, that although the 
Parliament was careful to have the Vicar 
provided for; yet it left the diſpoſition 
of theſe things unto the Biſhop of the 


Pioceſs. Secondly, in caſe the Biſhop 


was deſective in his firſt Aſſignation ws 
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the Vicar's portion, he was enjoyned to 
reform it, and make it better by a time 
prefixed; otherwiſe his act of Appropria- 
tion to be void. That the meaſure of 
the Endowment was to be convenably, 
ſufficiently, and well endowed. That 
there was no other Rule of this meaſure, 
but the diſcretion of the Biſhop, for the 
uſes mentioned in the Law. That this 
Vicar muſt be ſecular, perpetual, cano- 
nically inſtitured and inducted, all ſuita- 
ble to that which hath been formerly 
declared out of the Canon Law, The 
fruit of all which Statutes is, that 
throughout the Church of Exgland a Man 
*ſhall ſcarce find an Impropriation with- 
ont a Vicarage, or a Vicar without a 
reaſonable good allowance. And laſtly 
we find, that beſides this reaſonable and 
ſufficient allowance due unto the Vicar, 
the Statute moſt wiſely and charitably 
provideth that the Ordinary ſhall ordain a 
convenient proportion of Money, to be 
diſtributed yearly among the poor of the 
Pariſh, meaning (as it ſeemeth) that 
every Bird taking his own Feather, and 
every Man his due, the Abbot ſhould be 
reduced to that ſmall Penſion which was 
only due unto him at the beginning, by 
the Law of Impropriations. 


THUS 
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H Us have J as plainly as I could, 
and as briefly as the matter would 
2 ſhewed, that out of every Bene- 
e appropriate, there was ever a com- 
petent Portion certain, or uncertain by 
the Canon Law due, and by the pra- 
ctice of all Times and Pleces, eſpecially 
of England and Ireland, reſerved to the 


Vicar, for his daily Service in the Church. 


Alſo that the Biſhop in his own Dioceſs, 
hath authority to require the Proprietary 
to make this allowance before he admit 
of his Preſent : or upon his reſuſal or de- 
lay, to preſent in his own Right, as in 
other caſes of Lapſe and Devolution: and 
out of the whole profits to make a com- 
petent and ſufficient allowance for tlie 
Vicar, and to compel the Proprietary to 
performance thereof by excommunicati- 
on. And laſtly that both the right of the 
Vicar, and the power of the Biſhop in 
theſe Caſes have ever been warranted by 
the Laws and Statutes of the Kingdom. 
If then this was Law heretofore, it is Law 
{tili, unleſs it be either expreſly revoked, 
or tacitly diſanulled fince the time of 
the diſſolution. And this is the point 
which cometh next to be diſcuſſed. 

And truly jor mine own part, I muſt 
confeſs, that I could never yet learn of 
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any Statute made ſince the diſſolution in 
either Kingdom, which either tacitly 
or expreſly doth wholly abrogate, or in 
part derogate from the Canon Laws, and 
the laudable Cuſtoms and ancient Sta- 
tutes of theſe Kingdoms in this point. 
And pity were it, that the Laws of the 
Kingdom, having left unto the Church, 
eſpecially to this of Ireland, this only 
board, whereby to ſave it ſelf from the 
miſerable wreck which it ſuffered by the 
overflowing Deluge and Inundation ot 
Unions and Inpropriations in the time of 
Popery,the Parliament ſhould he thought 
guilty of ſo great a Sin, as to roh her of 
this poor means, to ſave her ſelf withal. 
Rather it miglit be hoped, that being 
put in mind thereof, and if need ſhould 
ſo require, they would more plainly ex- 
pound their meaning, and in ſuch ſort, 
as might beſt ſtand with the Glory of 
God, the good of the holy Church, the 
honour of ſo high a Court, and with the 
Wiſdom of every particular Member 
thereof. But my purpoſe 1s not at 
this time, to perſwade a Parliament to 
make a Law; but to prove unto the 
World, that the Law 1s of force already, 
and wanteth nothing but a fit and a wil- 
ling hand to put it in Execution. In pur- 
ſuit of which point, I liſt not frame un- 
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to my ſelf an adverſe party: Rather I 
wiſh, that the juſtice of the cauſe may 
never find an Enemy; Neither will T be 
curious in forging Arguments againſt 
mine own opinion, for that were but like 
tilting at a Sarazens head. Only I will 
ſhew, that all thoſe Statutes which moſt 
properly concern this matter, make no- 
thing againſt, but altogether for the Vi- 
car's maintenance, in ſuch fort as hath 
been before declared ; wiſhing and ho- 
ping alſo, that ſome religious Profeſſor of 
the Common Law, may hereafter upon 
theſe poor grounds of mine, go on, and 
maintain this cauſe of God and of his 


Church, with more ſtrength of Wit, and 


28.031. 
H. VIII. 
Edw. VI. 
in Eng- 

land. 28. 
32. H. 
VIII. 77 
Ireland, 


force of Arguments, than J am able to 
do, in a point which doeth not fo pro- 

perly belong unto mine own profeſſion. 
The Statutes therefore that principally 
concern this matter, are thoſe of 27. and 
3 Henry VIII. and 1. Edward VI. in 
ng land, and thoſe of 28. and 32. of Hen- 
ry VIIL here in Ireland to the fame effect. 
All made tor the diſſolving, ſuppreſſii.g, 
ſurrendring, and taking into the Kings 
Hands the Monaſteries, Free- Chappels, and 
other religious Houſes in both theſe King- 
doms. In theſe Statutes it is intended, 
that the King ſhall have and hold the 
ſaid Monaſteries with their Parſonages 
appro. 
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appropriate, and other Lands, in as large 
and ample manner and form, as the late 
Abbot or Prior held them, at the time 
of the diſſolution, ſuppreſſion, or other 
giving upof the ſame: for ſo ſay the Sta- 
tures. * His Majeſty ſhall have and enjoy 
* to him and his Heirs for ever, all and 
* ſingular ſuch Monaſteries and Tithes; 
and in as large and ample manner, as 
the Abbots now have them, in the right 
in their Houſes: And in another place 
of the ſame Statute it is ſaid; © That the 
© takers from the King, ſhall have and 
© hold all ſuch Lands, &c. And ſhall 
© have all ſuch Suits, Actions, En- 
© tries, &. in like manner, form, and 
condition, &c. And in another paſ- 
ſage; That the King ſhall hold them 
in the fame State and Condition as now 
© they be, c. Which Words of Man- 
ner, Form, State, and Condition, are not 
to be reſtrained, as J conceive, to the 
preſent and actual poſſeſſion of the Abbot, 
at the Day of the Diſſolution : but tothe 
univerſal Right which he had in the 
name of his Houſe. And therefore we 
find it ſometimes added in thoſe Statutes, 
Or of right onght to have had, held, or oc. 
capied the ſame, at the time of the diſſoluti- 
on. For whether the Abbot had any 
thing unjuſtly detained from him, the 
King 
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to my ſelf an adverſe party: Rather I 
wiſh, that the juſtice of the cauſe may 
never find an Enemy; Neither will I be 
curious in forging Arguments againſt 
mine own opinion, for that were but like 
tilting at a Sarazens head. Only I will 
ſhew, that all thoſe Statutes which moſt 
properly concern this matter, make no- 
thing againſt, but altogether for the Vi- 
car's maintenance, in {uch fort as hath 
been before declared ; wiſhing and ho- 
ping alſo, that ſome religious Profe(ſor of 
the Common Law, may hereafter upon 
theſe poor grounds of mine, go on, and 
maintain this cauſe of God and of his 


Church, with more ſtrength of Wit, and 


28.31. 
H. VIII. 
Edw. VI. 
in Eng- 

land. 28. 
G32. H. 
VIII. #7 
Ireland, 


force of Arguments, than J am able to 
do, in a point which doeth not fo pro- 

perly belong unto mine own profeſſion. 
The Statutes therefore that principally 
concern this matter, are thoſe of 27. and 
Fa Henry VIII. and 1. Edward VI. in 
ng land, and thoſe of 28. and 3 2. of Hen- 
ry VIII. here in Jreland to the fame effect. 
All made tor the diſſolving, ſuppreſſii. g, 
ſurrendring, and taking into the Kings 
Hands the Monaſteries, Free- Chappels, and 
other religious Houſes in both theſe King- 
doms. In theſe Statutes it is intended, 
that the King ſhall have and hold the 
ſaid Monaſteries with their Parſonages 
appro: 
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appropriate, and other Lands, in as large 
and ample manner and form, as the late 
Abbot or Prior held them, at the time 
of the diſſolution, ſuppreſſion, or other 
giving upof the ſame: for ſo ſay the Sta- 
tures. * His Majeſty ſhall have and enjoy 
© to him and his Heirs for ever, all and 
© ſingular ſuch Monaſteries and Tithes; 
and in as large and ample manner, as 
the Abbots now have them, in the right 
in their Houſes. And in another place 
of the fame Statute it is ſaid; © That the 
© takers from the King, ſhall have and 
© hold all ſuch Lands, &c. And ſhall 
© have all ſuch Suits, Actions, En- 
© tries, &. in like manner, form, and 
© condition, &c. And in another paſ- 
ſage; That the King ſhall hold them 
in the ſame State and Condition as now 
© they be, '&c. Which Words of Man- 
ner, Form, State, and Condition, are not 
to be reſtrained, as 1 conceive, to the 
preſent and actual poſſeſſion of the Abbot, 
at the Day of the Diſſolution: but to the 
univerſal Right which he had in the 
name of his Houſe. And therefore we 
find it ſometimes added in thoſe Statutes, 
Or of right onght to have had, held, or oe- 
cupied the ſame, at the time of the diſſoluti- 
on. For whether the Abbot had any 
thing unjuſtly detained from him, the 
King 
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King ſucceeding in his Right, had Acti- 
on to recover it; becauſe the Abbor 
might, and of Right ouglit to have re- 
covered the ſame: Or whether the Abbot 
owed any thing to any Man, or wrong- 
fully detained from any Man, the King 
or his Grantee, ſtanding ſeized in his 
Right, might be impleaded for it, be- 
cauſe there was no more paſſed to the 
King, than the Abbot ought of right to 


have poſſeſſed. And therefore the Law, 


chargeth the King with the payment of 
all the due Debts of the Abbots, or their 
Houſes, by the Statute 27. Henry VII. in 
Explandnotprinted, Whereas therefore 
it is ſaid, that the King fhall hold thoſe 
Lands and Impropriations, in the ſams 
Manner, Form, and State, as the Prior 
did ar the time of the diſſolution ; I take 
the meaning to be, that he ſhall enjoy 
them by vertue of that Act, with the 
lame Limitations, Privileges, and Bur- 
dens, as the Prior did. As for example. 
The Templers held their Lands exem 

from payment of Tythes, not ſimply, 
but /Jub modo ſcilicet, quamaiu Fa 
manibus excoluyutur : Where fore ſub. eadem 
modo, and in the ſame Form and State, 
the King doth, and ought, to hold thaſe 


Lands exempt from payment. of Tythes 
unto this Day. And that this is ſq, 490 
L | © that 
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for TyYTRHES. 
hat thoſe Acts of diſſolution did not on- 
ly look to the preſent actual Eſtate of 
thoſe Lands, but had an Eye to the whole 
right of the Abbots, and to all future — 
ſibilities, appeareth plainly by a Caſe of 


the 11th of the late Queen, reported by 11. Elita- 
Where a Prior of a late diſſol ved ber. Dier. 


Dier. 
Houſe of St. John of Jeruſalem, had 1 
before the diflolution, made a Leaſe of 
the Mannor of D. for Term of Years un- 
to A. which A. being Tenant, did pay 
Tythes of the ſaid Mannor, to the Ab- 
bey of Rocheſter. Upon the diſſolution, 
the King granted the reverſion of the ſaid 
Mannor in Fee, unto one Stathome and 
his Heirs. Afterwards the Leafe expired 
and Stathome taking the Land into his 
own Hands, refuſed to pay Tythes, al- 
ledging, that the Mannor was paſſed to 
him, To have and to hold the fame in as am- 
ple manner as the Prior held it, &c. And 
further declared in Chancery; that the 
aid Prior, ſo long as he held it in his own 
hands, was diſcharged from payment of 
Tythes, by a privilege from Rome, as 
all the Ciſtertians, Hoſpitalers, and Tem- 
plars were. And upon conſideration of 
the Statute of 27. Henry VIII. It was 
reſolved by Catlin, Saunders, Southcote, 
and Dier; and upon their opinion it was 
accordiogly decreed by the ——— 
tat 
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King ſucceeding in his Right, had Ati. | 


on to recover it; , becauſe the Abbor 
might, and of Right ought to have re- 
covered the ſame: Or whether the Abbot 
owed any thing to any Man, or wrong- 
fully detained from any Man, the King 
or his Grantee, ſtanding ſeized in his 
Right, might be impleaded for it, be- 
cauſe there was no more paſſed to the 
King, than the Abbot ought of right to 


have poſſeſſed. And therefore the Law, 


chargeth the King with the payment of 
all the due Debts of the Abbots, or their 
Houſes, by the Statute 27. Henry VII. in 
Explandnotprinted, Whereas therefore 
it is ſaid, that the King ſhall hold thoſe 
Lands and Impropriations, in the ſams 
Manner, Form, and State, as the Prior 
did ar the time of the diſſolution ; I take 
the meaning to be, that he ſhall enjoy 
them by vertue of that Act, with the 
ſame Limitations, Privileges, and Bur- 
dens, as the Prior did. As for example. 
The Templers held their Laods exempt 
from payment of Tythes, not ſimply, 
but /s modo ſcilicet, guemaiu N 


manibus excoluutur : Wherefore ſub eadem 


wodo, and in the ſame, Form and State, 


the King doth, and ought, to hold thoſe 


Lands exempt from payment of Tythes 
unto this Day. 


And that this is ſo, and 
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hat thoſe Acts of diſſolution did not on- 
ly look to the preſent actual Eſtate of 
thoſe Lands, but had an Eye to the whole 
right of the Abbots, and to all future mo 
ſibilities, appeareth plainly by a Caſe of 
the 11th of the late Queen, reported by 11. Elita- 


Dier. 
Houſe of St. John of Jeruſalem, had lo 
before the diſſolution, made a Leaſe of 
the Mannor of D. for Term of Years un- 
to A. which A. being Tenant, did pay 
Tythes of the ſaid Mannor, to the Ab- 
bey of Rocheſter. Upon the diſſolution, 
the King granted the reverſion of the ſaid 
Mannor in Fee, unto one Stathome and 
his Heirs. Afterwards the Leaſe expired 
and Stathome taking the Land into his 
own Hands, refuſed to pay Tythes, al- 
ledging, that the Mannor was paſſed to 
him, To have and to hold the ſame in as am- 
le manner as the Prior held it, &c. And 

further declared in Chancery; that the 
ſaid Prior, fo long as he held it in his own 
hands, was diſcharged from payment of 
Tythes, by a privilege from Rome, as 
all the Ciſtertians, Hoſpitalers, and Tem- 
plars were. And upon conſideration of 
the Statute of 27. Henry VIII. It was 
reſolved by Catlin, Saunders, Southcote, 
and Dier; and upon their opinion it was 
accordiogly decreed by the Lord * 
tat 


Where a Prior of a late diſſol ved ben. Dier. 
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that then was, That the ſaid Stat home 
and his Heirs, ſhould hold the ſaid Man- 
nor, diſcharged from payment of Tythes, 
Tanque a ceo, quils ceo leſſeront & miſſeront 
4 ferme; i.e. until ſuch time as they ſhould 
let it out to farm: for ſub hoc modo was 
the privilege granted to the Prior. and 
eodem modo was the Land to be held 
by the King, and from him by Srathome 
and his Heirs. By the fame reaſon, if at 
the time of the diſſolution, the Prior had 
held it in his own Hands, and conſe- 
quently it had come to the King, and 
from him to Stathome, diſcharged from 
Tythes in the beginning; yet if after- 
wards he had let it out to a Farmer, his 
Farmer ſhould not at this Day be diſ- 
charged, becauſe the Priors Farmer was 
to pay it, notwithſtanding the Privilege. 
And Stathome was to hold it, In ſuch and 
in lite ample manner: True, but in no 
more ample manner than the Prior did. 
Now the Prior was to hold it diſcharged 
from payment of Tithes, no longer than 
while he held it in his own Hands, there- 
fore alſo Stathome ſhall hold it in the 
ſame manner, and with the ſame Limi- 
tation, 
This have I heard delivered by Men 
of good ſufficiency and skill in the Com- 
mon Laws, And Dier ſemeth to aver as 
much, 
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much, when he faith : Taugue I coe quils 
cro leſſeront & miſſeront 2 ferme. Imply- 
ing thereby, that ſo ſoon as it ſhould fall 
into àa Farmer's Hands, the Privilege 
fhould be ſuſpended, as being not ſimple 
but modal, and reſtrained only to the 
Perſon of the principal Lord or Owner, 
not extended to his Farmer. And ge- 
nerally, look what Privileges the Ab- 
bots had concerning thoſe Lands, the 
ſame are {till pleadable by the Takers 
from the King: and what burthens ſo- 
ever the Abbots were chargeable with; 
with the ſame are their Succeſſors at this 


Day; for quoad hoc they ſtill retain the 
Nature of Abbey Land:. 


From whence I conclude, that theſe 
words of Manner, Form, State and Con- 
ditidn, are not reſtrained to the preſent 
and actual poſſeſſion wherein thoſe Lands 
were held at the time of the Sappreſſion: 
bur do comprehend the whole Nature of 
their Title, with all Privileges and Bur- 
thens whatſover thereunto belonging, or 
in any wiſe appertaining. And therefore 
to draw now unto our purpoſe : Where- 
as upon every Impropriation a convenient 
Maintenance was heretofore reſerved for 
the Vicar, as hath been before declated, 
Which Maintenance was to be made good 
unto him from time to time, by the 3 

E l 
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bot or other Proprietary, and that out of 
the very Fruits and Revenues of the Par- 
ſonage: It is manifeſt, that the Parſonage, cl. 
in whoſe Hands ſoever it be found, re- 
maineth ſtill chargeable with the ſame || © 
burthen. For Res tranſit cum ſus onere, l FE 
and whoſoever now holdeth it, is to hold . re 
it in the ſame and like Manner, Form, . ha 
State, and Condition, as the Prior did. I 
But the Prior held thoſe Appropriations | Verb 
with the Charge of a competent Mainte- | {on 
nance to the Vicar, at the Diſcretion of I fi 
the Ordinary, therefore the Proprietary | they 
that now is, is chargeable with the ſame, [likes 
and is to be impleaded for it, as the Prior [For 
Was. ic, 16A 
But the Statute is yet more plain for IV ini. 
the poor Vicars profit: For be it that the Fſavec 
Appropriation had been paſſed to the Inifeſſ 
King, and from him to his Grantee, Recc 
without mention of ſuch Manner, Form, For i 
State, and Condition, as is before reci- Igive 
ted: yet afterwards the Statute addeth i 
a full and perſect Clauſe of Saving and 
Reſerving — Right unto him in theſe 
Words; Saving to all Perſon and Per- IR. 
* ſons, Bodies politick and their Sueoeſ- & 
* ſors, all ſuch Right, Claim, Title, In- 
* tereſt, Poſſeſſion, Rent · Charges, An- 
* nuitics, Leaſes, Farms, Offices, Fees, 
* Liverics and Livings, Portions, Penſi- 
ons, 
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ons, Commons, Synodies, Proxies, and 
other profits, which any of them have, 
claim, ought, may, or might have had 
in or to the Premiſſes or to any part or 
parcel thereof, in ſuch like Manner, 
Form, and Condition, to all intents; 
reſpects, and purpoſes, as if this Act 
had never been had, ne made, &c. 
Theſe words Salvo Jure (as one faith) ; 7400 
Verba ſunt magne efficatie ; and the rea- ror. f.Qui- 
; is given by — becauſe Prote- — modi 
atio conſervat jus proteſtanti, And as 4 
they Td 4 great efficacy; ſo * 
likewiſe are they of very large extent: 
_ this Word jus, ad perſonas, ad Res, 
ad actiones pertinet, ſaith the Emperor Ju- 3,64 115; 
inian. And therefore when Ris is _—_ 
ſaved and reſerved by the Act, it is ma- 
nifeſt, That the Right of Action and 
Recovery is reſerved as well as any other; 
For it were a vain thing for the Law; to 
give a Man Right to a thing, and not a 
Right of Action, to recover it. Well 
hen, the Statute ſaith unto every Perſon; 
Bodies politick and their Sacceſſors, all 
Right and Claim to any part or parcel of 
any Lands; Parſonages appropriate; or 
other Hereditaments, Livings, or Pro- 
ts eoming to the King, by the Diſſolu- 
ion of the Monaſteries. A Vicar is a Bo- 
ly Politick, and had at the time of the. 
E 2 Dif. 
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Diſſolution, Right, Claim, and Action to 
ſo much of the Appropriate Parſonage, 
as would make a congruous and compe- 
tent Portion for his Maintenance, as hath 
been before declared. Therefore this 
Right is reſerved and ſaved to him and 
his Succeſſors {till : And fo faved to all 
intents and purpoſes, as if this Act had 
never been made. Had this Statute ne- 
ver been made, the Monaſteries had never 
finally been diſſolved, had they continu- 
ed, this Action had been good againſt 
them: and therefore is ſtill good againſt 
the Proprietary, who now ſucceedeth in 
the Abbots Place. 

Likewiſe the Biſhop of the Dioceſs at 
the time of the Diſſolution had a Right 
of Power and Juriſdiction in himſelf, 
whenſoever the Abbot preſented a Clerk 
unto him tor Inſtitution, not to admit 
him, unleſs the Abbot would firſt allot, 
lay out, and aſſign a convenient Portion 
for his Maintenance. If the Abbot had 
not made ſuchAllowance within the time 
limited by the Biſhop, the Biſhop had 
Right in himſelf to collate the Vicarage 
upon the Preſentee, and to make a fi 
Allowance tor him, at his Diſcretion, out 
of the Fruits and Profits of the Appropria 
tion, by ſequeſtring them unto his Uſes 
If the Abbot refuſed to obey, or preſu 
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med to violate his Sequeſtration, the Bi. 
ſhop had power to compel him by Eccle- 
ſiaſtical Cenſure, and Excommunicati- 
on, the end whereof was Im priſonment 
by the ſecular Arms, without Bail or 
Main- prize, until the Order be obeyed. 
If the Abbot preſented not at all, the Or- 
dinary had Right of Collation, as in Caſe 
of Lapſe and Devolution: and generally 
he had a Right and Power in himſelf, to 
tax the Bene ſices in favour of the Vicars, 
as hath been formerly proved both hy 
the Laws, and alſo by the Practice of 
thoſe times. 

This Right the Biſhop had at the time 
of the Diſſolution ; therefore this Right 
is ſafe unto him ſtill; and ſafe to all In- 
tents and Purpoſes, as if this Att had ne- 


ver been had ne made. Had this Act never 


been made, the Abbots had ſtill conti- 
nued, and upon them he might now ex- 
erciſe, as formerly he did, all that his 
Power, Right and Juriſdiction: There- 
fore he may now proceed in like manner 
againſt the Proprietary which holdeth the 
ſame in his Poſſeſſion at this Day, and 
in no other Manner, Form, State and 
Coudition than the Abbot did : For the 
Words are plain, that what Right ſoever 
he might claim if this Statute had not 


„ been 
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been made, the ſame he may claim ſtill 
notwitſtanding it is made. © 

And it is to be obſerved, that the Sta- 
tute uſeth as general words as the Wit 
of Man could poſſibly deviſe, Saving ta 
all Perſons &c. to all Bodies politick, &c. 
All Right, Title, Claim, Intereſt, Living, 
or other Profits, &c. thereby to give fa- 
tis faction to every Man that might fear 
any prejudice to himſelf from this AQ, 
And therefore if the Biſhop ſhould ſay, 
My Juriſdiction and My Intereſt of 
Right inaffigning a due Portion unto the 
Vicar at my Diſcretion, is impeached, be- 
cauſe the Parſonage now goeth to the 


King, and from him to other Lay-Men ; 


The Statute anſwereth that, No: For all 
his Right and Intereſt is ſaved to him, as 
if this Stature had never been made. Tf 
the Vicar ſhould ſay, That by the Law 
heretpfore he had Congruam Portionem by 
way of Proviſo ſaved and due unto him: 
and that he could ſue the Abbot before 
his Ordinary for: ſo much of the Parſo- 
nage as would ſerve to Maintain him in 
à more fit and decent Faſhion: but that 
now he hath no Action againſt the King 
or any other Man. The Statute anſwe- 
reth, that what Title ſoever the Vicar, 
a a Body Politick, had to any part or 
papcel of the Parſonage, the ſame is pre- 
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ſerved and ſaved to him ſtill, as well a. 


gainſt the King, as againſt his Grantee, in 
as ample manner as as it was heretofore 
belonging to him againſt the Abbot. That 
whereas he claimeth Allowance out of 
the Rectory, under the name of Portion, 
be it certain or uncertain : Let him but 
look the Book, and he {ſhall find, that 
the Parliament was careful to reſerve all 
Portions in expreſs Terms, to any Body 
Politick, or Perſon which could claim 
them, in ſuch manner and form as he 
might have claimed it, if this Statute had 
never been made. | 
For it is manifeſt, that the meaning of 
the Parliament was not to hurt, or hin- 
der any Man, but only to ſuppreſs the 
Monks, in that it was tender and careful 
to reſerve to every Man his Right, by 
what Name or Title ſoever he could 
claim it, Rents-Charges, Annuities, Fees, 
Penſions, Portions , and to the Biſhops 
or others claiming Epiſcopal ſuriſdiction, 
all Synodies, Proxies, and other Profits: 
So that as the Wit of Man could not 
deviſe more general Terms to compre- 
hend all Mens Rights; ſo the Gravity of 
a Parliament could not deſcend to more 
particular Words to expreſs every Man's 
Right, which it labour'd to preſerve. 
And as for the point of Juriſdiction, the 
| E 4 Parlia- 
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Parliament was far from diveſting the 
Biſhops of any part thereof, That it ſuh- 
mitted all exempt Places of, Monaſteries, 
or other privileged Houſes, to their Juriſ- 
diction. M | their 1 

to deprive the Vicar of that ſmall Means 


which the Law afforded him, by quarzel- 


ſing the Biſhop upon this point of Juriſ- 
Jon rather than upon any other. Nęi: 
ther can I think, but that if any ofthe 
High Court, hereunto nothing uſeth to 


be called, nothing is admitted, but the 


Flower of Wit, Nobility, and Wiſdom, 
ſhould now be raiſed from the 'Nead, 
and asked whether their , meaning was, 
when they. had ſaved unto every other: 


Man his Right, only to wrong the Bi- 


{hop ? or when they had preſerved unto 
every other Man his Claim to any part 
p arcel of thoſe Abbey-Lands and 

arſonages, only to wrong the Vicar, or 
to debar him, not of that liberal Allow - 
ance, which the Law of God giveth him, 
but of that ſmall Remainder which the 
Law of Man hath Ieft unto him for his 
Maintenance, in regard of his dayly Ser- 
vice at the Altar? He would anſwer, it 
Was not their meaning; That the words 
of the Statute can bear no ſuch conſtru- 
tion ; That no Lawyer can wreſt the 
Stakute to apy ſuch ſenſe, unleſs be firſt 
EAR OW ao EH. an G ſtraig 


uch leſs was it their meaning, 


for Ty TES. 
rain his own Wit beyond Senſe and 
Reaſon. * oy 
Neither can it be faid, That becauſe 
there is not in thoſe Clauſes of Reſervation 
any expreſs: mention made, either of the 
Biſhops juriſdiction in this point, or of 
the Vicars Portion in particular, there- 
fore it ought not now to be allowed. 
For the Statute maketh no mention a 

all of Reparution of Chancels: yet becau 

the Abboti receiving the Tythes were 
out of them to keep the Chancels in Re- 
paration; therefore the King alſo taking 
them into hs hands, chargeth himſelf 
and his-Grantee with the fame burden: 
ſor the Leaſes of old times were wont 
to run in this manner; Reddendo & ſol- 
vendo annuatim omnes & ſingulas Procu- 
rat iones, &c. Ac etiam reparando Cancellos 
earundem Eccleſiarum. Although in Leaſes 
of latter times this Clauſe is (as I take 
it) commonly left out. Likewiſe the 
Statute maketh no mention at all of 
apy Curates Wages to be reſerved: yet 
doth the King in all Grants of Parſonapes, 
where there is no Vicar Endowed, 
charge the Grantee with finding of a 
Curate. And the old Leafes were wont 
to run in this manner, Solvenda annuatim 
ones procyrationes , &c. & inveniendo 
Curatorem. But Leaſes of later times, 
I, run 
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run fomewhat more ſparingly in this 
guiſe, yeilding, paying, and bearing all Pro- 
Sies, Synoaals, and Stipends of Curates. In 
both theſe Caſes the King chargeth him · 
ſelf with this burden, although there be 
noReſervation thereof mention'd expreſly 
in the Statute. But becauſe every Man's 
Right was reſerved in the Statute, and 
the People of every Pariſh had a right to 
have Divine Service ſaid unto them, in 
Conſideration of the Tenth Part of their 
yearly Profits which they give in lieu of 
that, and of none other thing, there- 
fore the King chargeth himſelf with 
the finding of one that ſhall perform 
this Duty to them. And becauſe ſuch a 
one muſt have a Maintenance, therefore 
he chargeth himſelf or his Grantee with 
paying aStipend alſo. This he doth von 
ex gratia, ſed ex aebito : And becauſe the 

ts, from whom he had thoſe Parſo- 
nages, were before the Diſſolution char- 
ged with the ſame. Whence it follow- 
eth, that notwithſtanding there be no 
expreſs mention made in the Statute, of 
the Juriſdiction of the Biſhop in this 
point, and of the Vicars Portion in par- 
ticular: yet are they underſtood to be 
reſerved, becauſe they are alſo compri- 
ſed in the general, as all others are. 
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Moreover, the Statutesof either King- 
dom which concern this matter, bear 
this colour in the Face. That the Priori, 
Abbots, and other Religions Governoars 
with the aſſent, and conſent of their ſeveral 
Convents, and in Writing under their Com. 
mon Seal, gave up all their Lands, Houſes, 
Parſonages appropriate, and Vicarages into 
the Rings hands. Upon which Sufrender 
of theirs, the King was enabled to have, 
enjoy, and poſſeſs the ſame in ſuch may- 
ner and form, &. Now it is manifeſt, 
that by vertue of their Surrender, no- 
thing could come unto the Kings hand, 
but that which was theirs : Ang it 15 as 
manifeſt, that the Right of the Biſhop, 
and the Claim of the Vicar, were not 
in the Abbot or Prior ; and therefore 
cannot be intended to paſs unto the 
King by any Act of theirs. For Quod 
meum eſt fine facto meo à me transferri non 
poreſt : that which is mine cannot paſs 
from me, but by ſome Act of mine. Laſt- 
ly, ſome Men are of opinion, that this 
courſecannot be taken for the Benefit of 
the Vicar; and that his Right and Action 
if any he had before, is now extinct and 
loſt, becauſe the Impropriation coming 
to the Kings hand, the nature of the 
thing it ſelf is altered, and made a Lay 
Fee: But they may be pleaſed to be in- 
r 110 ſormed 
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farmed, that the nature of thoſe things 
continueth ſtill the ſame, and is not 


changed; For in the Statute of 1. Edw. 


VI. It is exprelly ſaid, That the King 
ſhall hold thoſe Lands of Chamrries, Colle- 


ges, and free Chapeli, in. as large and am- 


ple manner and form as the: Prieſts held 
them, &c. and in their Natures and Quali- 
ties: So then though the King now hol- 
deth them to a different end and uſe, 
yet he holdeth them in the ſame nature 
Which they had before. And what I 
pray you can the nature of theſe and 
uch like things, which conſiſt in Jure, 
he, but the Manner, Form, State, and 
Condition, wherein they are poſſeſſed? 
Now it hath been formerly declared, 
that they are ſtill held in the fame Man- 
ner. Form, State, and Condition, where- 
in they were held before: thereſore it 


followeth, that they continue ſtill in the 


ſame nature; and conſequently, that 
their Nature is not altered or changed. 
Moreover it is a Rule in Phz/oſopby, that 
Forma dat nomen & efſe, the Form of e- 
very thing giveth it Name and Nature; 
nay, rather it is che vety Nature and Eſ- 
ſence of the thing it ſelt ; as for example. 
The reaſonable and intellectual Soul of a 
Man is his Form: And therefore the 
Philoſophers ſay, That Anima eſt quiſque : 
it 
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it is the Soul that maketh every Man 
to be what he 1s, in his proper. nature, 
and is the Man its ſelf; whence it follow 
eth, That becauſe the Proprietaries hold 
the Bernefices in the ſame Form in which 
the Abbots held them, therefore they 
hold them in the ſame Nature allo ; and 
conſequently , their Nature remaineth, 
and 1s not altered. And why ſhould 
we think, that the Nature of theſe things 
is altered rather than the name, ſeeing 
that the Form which giveth both alike, 
continueth ſtill the ſame ? Look the Sta- 
tutes, and you ſhall ever find them called 
by the fame names which they had be- 
fore: Benefices, Rectories, Parſonages, Ap- 
propriat ions, Tythes, Charch-Duttes, and 
the like. But by the name of Lay-Fees 
or Chattels, you ſhall never find them 
mention'd in the Statutes. And to ſhew 
yet further, that in the opinion of that 
very Parliament, which made the Acts 
of Diſſolution, as alſo in conſtruction of 
Law, it was ü underſtood, that 
the nature of theſe Appropriations, and 
Tythes remained ſtill the ſame, without 
change or alteration; It may pleaſe them 
to conſider, That when the Monaſteries 
were all diſſolved, and laid waſt, and 
the Impropriations fold away into 
Lay-Mens hands: yet were the Tythes 
unto 
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unto. them, like Nuts caſt into little | 


Children, which could not crack them : 
Neither had thoſe Lay-Men any means, |: 
or Action to recover them: And there- 
fare by the Statute of 32. Een. VIII. 
Lay-Men were enabled to ſue for Tythes 
in the Eccleſiaſtical Court. By which 
it plainly appeareth, that theſe Tythes 
retain ſtill the nature of Eccleſiaſtical 
Duties, and Goods properly belonging to 
the Church; elſe why ſhould the Or- 
dinary hold Plea of them between Lay- 
Men more than of other Chattels? And 
if they had altered their nature, and of 
Tythes had been made Chattels or Lay 
Fees, why ſhould they not have been 


recovered by Action of Debt, or other- 


wiſe at the Common Law, withour 
having recourſe at all tothe Court Chriſti- 
an? Therefore the natureand quality of 
theſe Appropriations and Tythes is not 
altered, by coming into Lay-Mens 
hands, no more than a peice of Coin is 
changed, when it paſſeth from one hand 
to the other. 

From all which I conclude, That what 
Right ſoever the Biſhop had to his Juriſ- 


diction, the Pariſh to have a Miniſter, 


the Miniſter to have Allowance, before 
the Diſſolution of theſe Monaſteries, and 
making of the fore recited — 

me 


them: 
means, 
there- 
VIII. 


re 
= 
rn 
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> little Tame they and every of them have at 


his Day, notwithſtanding thoſe Statutes z 
and the rather for them, becauſe they 
elp to fave that Right, both of Juril. 
dition tothe one, and of Maintenance. 
to the other , which otherwiſe might 
ſeem to have been loft in both, + 
This then I take to be clear in Law, 
that whereſoever a Vicar is to be ordain- 
ed, there alſo a competent Maintenance 
is to be allowed. But then there remain- 
eth yet a doubt, whether all Churches 
in general, which heretofore belonged to 
the Monks, are neceſſarily to be ſerved 
with perpetual Vicars, or may be ſuppli- 
ed with Stipendiary Curats ; a doubt of 
too great difficulty to be diſſembled, and 
of too great conſequence to be neglected 
in that Kingdom: becauſe all Proprieta- 
ries there, deſire to gain this point up- 
on the Biſhops, and ſome pretend more 
colourable reaſon for it, than others do. 
For the better clearing of this doubt, 
it is to be obſerved, that the Parſonages 
were heretofore either granted to the 
Monks, i» proprios «ſus, from whence 


they have their Name of Impropriations; 


or elſe they were united totheir Tables, 
and are therefore called Menſalia in the 
Law. Concerning the Nature and Qua- 


lity of the former. Innocantius faith, on 
er 
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Imocent. Per hes wverbs'(concedimus tibi Eccleſuths in 


= 6 paſto- roprios aſus } intendit conce dere, quod ad- 
1r4 de pri- Miniſtrationem habeat Eccleſiæ: Et quod re- 
vileg. nu. rento bono ſtatu Eccleſiæ ſuperfiuos tantum 
fHeditus in proprios uſus convert at : Debet 
enim Eccleſiam (bi tonceſſam in pr imò ſtatu 
retinere, And Panormitan in his Com- 
mentaries upon the Chapter De Mana- 

chis' Tit. de Præbendis, alledging the fame 

d Words of Innocent imm, addeth further, Ha- 
Monachis bemt etiam præſentationem Rectoris ex tali 
a_ ” conceſſione. If then the Monks had by 
bend. vertve of ſich Grant, only the Preſen- 
tation, it is manifeſt, that the Inſtituti. 

on was ſtill reſerved to the Biſhop. And 

that in this Caſe the Vicar ought to be 
perpetual, and to receive Canonical In- 
ſtitution from the Ordinary, appeareth 


by all thoſe Canons which I have for- 


merly alledged for proof of the Vicars 
Portion. So doeth it alſo, and more 
plainly, by a certain Decretal of Boniface 


Ein. de ca. the VIII. where he faith, Presbyteri qui 


pel. nona- per Monachos in earum Eccleſiis præſentan- 
- „tur Epiſcopis, & inſtituuntur ab ipſis, cum 
debeant eſſe perpetui, conſuetudine vel Statu- 

to quovis in contrarium non obſtante, &c. 

And the Pope was wont in his Grants 

of Appropriation, always to add a Clauſe 

of Reſervation of Maintenance, Vicarijs 
Canonice inſtituendis, By which it is evi- 

dent 
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dent, That all Appropriations made 
Quoad temporalia, or in proprios aſus, ought 
to have a perpetual Vicar, which is to 
receive his Canonical Iriftitution in Form 
of Law, from the Ordinary. Of this 
ſort are almoſt all the Appropriatiohs of 
this Kingdom which have lighted. into 
my Hand: and thus they paſs. Saul 


ſuſtentat ione Vicarioram : ſalvo jure Epiſ- 


copi : in uſus ſuos proprios convertant. And 
many times, as namely in an Appropria- 
tion which I have ſeen of the Rectory 
of Ballroather), made by the Archbiſhop 
of Dublin to the Prior and Convent of 
Nilbixi, together with the Erectioi bf 
the Vicarage and Maintenance fayetl to 
the Vicar, this Right of Inſtitution is re- 
ſerved by expreſs Terms to the Biſhop, 
and the Produneation only left unto the 
Prior ; ſo that this kind of Appropriation 
cannot warrant the Proprietaries to col- 
late the Curateſhip as now they do, and 
ſend their Curate for a Licence to the Bi- 
ſhop. But they are to preſent, and the 
Biſhop is of Right to grant Inſtitution, 
as well for the Title of the Benefice, as 
for the Cure of Souls: And no Marvel: 
For beſides that out Saviour in the — 
ning taught us, That an hired Shepherd 
was never profitable for the Sheep : the Ca- 
nons alſo of the 238 ordained 115 
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manner, Præcipiuus etiam, ne Conduttitijs 
Presbyteris Eccleſiæ committantur :A Precept 
worthy to be written in Letters of Gold 
over every Church Door, as a Charm, to 
keep out the Deſtroyer. But to let paſsthe 
Uſage, and Cuſtoms of\former Ages in 
foreign Countries, and to make it yet 
more plain, that even within this King- 
dom of Ireland, the Biſhops ever claim- 
ed, and ever had this Right of Iuſtituti- 
on to all ſuch Churches as the Monks held 
in propreos uſus and thereupon laid out 
reaſonable Allowances for the Vicar. I 
have ſeen an ancient Ball ot Pope Alex- 
ander the third, whom I noted before to 
have been the firſt that oppoſed himſelf 
againit the Avarice of the Monks,10 this 
kind. To him certain Monks of this 
Kingdom of Ireland made their complaint 
agaiaſtthe Biſhops for troubling them in 
this point; and craved a Privilege a- 
gainſt their Authority for the time to 
come; which he granted: and conclu- 
deth his religious Grant in this manner. 
Kegiſtr: Nos 4taque veſtris ſupplicationibus inclinati, 
— in A ſicui hactenus, fic & in poſterum poſitis 
. dictis Eceleſiis, per hajuſmodi Canontcos 
*r Dublin, & Capallanas weſtros facere deſerviri; nec 
vob1s:tUjtts taxari valeant Vicarie, ſeu Vi- 
carij perpetui inſtitui in ijſdew, auctoritate 
Apojt alich indulgemus, &c. Si quis autem 
bf contra 
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contre attemptare præſumpſerit, indig natio- 
nem Omnipotentis Dei, & Beatorum Pe- 
tri & Pauli Apoſtolorum «jus ſe noverit in- 
curſa rum, &c. b | | 
By Which it is plain and evident, that 
as the Proprietaties of theſe Days do, fo 
did their Predeceſſors and Anceſtors the 
Monks, firſt in ſtipendiary Cærates: and 
make them the leaſt allowance that po- 
ſibly they could: But when che Biſhops 
challenged their Right, and began to 
ow themſclves in their Places, the 
Monks then fled, not to the Sanctuary of 
the Law, becauſe it was againſt them, 
neither ſtood they upon their Cuſtom, 
which (becauſe not grounded upon Rea- 
ſon) was not able to protect them: but 
N no other Refuge, ſought to the 
Pope for a Privilege, inſtead of à Par- 
don, for ſuch Abuſes committed already; 
and aſterwards to be committed. A 
ſtrange Caſe, that the Vicar of Chriſt 
here on Earth, ſhould grant ſo lewd a 
Privilege. But this ever was, and ſtill 
15, the Practice and Policy of that See, 
to make ſtrict, and, many times, good 


Laws, and then to. grant large and lewd + 


Diſpenſations, thereby to ſatiate (if it 
were poſſible) her inſatiable Avarice. 
But to return unto our purpoſe : Neither 
this, nor any other like Privilege could, 
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before the Diſſolution, free the Monks, Þ| lik 
nor can at this time exempt the Proprie- {| wh 
taries their Succeflors from the Juriſdicti it 
on and Power of the Biſhop in that be- if 
half. For long after the days of Alex- | De 
ander the Third, Clement the Fifth, ſeeing || rea 
the Deſolation which grew daily upon || ast 
the Church by reaſon of ſuch Abuſes of tha 
the Monts, eſpecially in that they ferved | mii 
their Cures by their Chaplains and Sti- for 
pendiary Curates, made the Decree | a I 
which I mention'd before, thereby Cle; 
enjoyning the Monks to preſent their of 
Clerks unte the Ordinary, from him to I c 
receive Canonical Inſtitution, All which at t 
he commandeth to be obſerved : Non ob · I ant 
ſtantibus exemptionibus, aut aliis quibuſſi- Mo, 
bet privilegits, conſuetudinibus vel Statutw, mir 
Que circa præmiſſa vel eorum aliquod Re- 
ligiofis ipſis in nullo volumus ſufſragari 
This he declared, not fearing the indig 
nation of St. Peter and St Paul, whic 
by the Curſe of Alexander the Third, he 
was to incur : but perſwading himſelf (as 
well he might) that God would neve 
be offended with him for cancelling : 
Privilege which tended ſo directly to the 
Overthrow of his Worſhip and Service 
and to the Deſtruction of his Churct 
here on Earth : wherefore if any Pro 
prietary would at this Day plead = 
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like Privilege granted to Monts from 
whom he derives his Title, he muſt ſhew 
it mon ſince the Time of Cement the 
Fifth, and with a Non obftante to that 
Decree of his, otherwiſe the Clementine 
reacheth to them of after Date, as well 
as tothe former : neither can they alledge, 
that they have uſed ſo to do time out of 
mind, and beyond the Memory of Man; 
for ſo had thoſe Mons, and yet wanted 
3 Privilege to protect them: and the 
Clementine runneth with a Non obſtante 
of any Cuſtom or Preſcription : whence 
I conclude, that all Proprietaries which 
at this Day hold Churches which were 


Jantiently given in proprios ſus to the 


Monks, may not now, as they do, no- 
minate their Curates, and ſend them to 
the Ordinary for a Licence: but muſt as 
Patrons, preſent their Clerks unto him, 
and he (if they be Worthy) muſt give 
them Canonical Inſtitution, and make 
them perpetual Vicars or Rectors of the 
Church, with Cure of Souls : For ſuch 
was the State of the Church before the 
Impropriation made, and ſuch it muſt 
continue. 

But thegreater doubt is of thoſe Bene- 
fices which were given a4 Menſam Mo- 
vac horum. Theſe Grants were made by 
way ol Union, and paſs under divers 

PR F 3 Forms: 
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Forms: ſometime by theſe Words, Con. 
cedimus pleno jure, tam in ſpiritualibus quam 
in temporalibus. The proper effect of all 
which Grants ſeemeth be, That theſe 
Benefices need no perpetual Vicar, but 
may be ſerved by a Stipendiary Curate. 
For firſt theſe are excepted from the 

general, where it is ſaid, 1» Eccleſiis vero 
Cre: Jui, Que ad eos pleno jure non pertinent, 
xtra de inſtituendos Presbyteros Epiſcopis repræſen- 
privileg tent: By which it is implyed, that if 
_ they held them pleno jure, they could 
A not be compelled to preſent. And in 

another place it is ſaid, Premiſſa 
C. unico: vero iu telligimus de beneficis que 
3 . non ſunt de menſa Præluorum ipſorum, 
pralas. in ſed ſpecialis Rectore habere conſueverunt : 
ſerto. by which it appeareth, that they 


had no certain Rector nor perpetual” Vi- 


car; but were ferved by a Chaplain. 

And the Clement ine, in the Title De ex- 

3 FALL Prelatoram , blameth the Biſhops 
palat. in for troubling the Mons in this Point, 
Clexens. as if upon the Death of their Stipendia- 
ry Cuxates the Benefices had ſallen void, 
Quanquam ipſæ per hoc Eecleſiæ im verit att 

non vacent, ſaith the Law. The ordina- 

25, 5. ry Gloſs upon this place is famous, and 
all Aſter- writers refer themſelves untq 
it: where the Queſtion being put, Wlut 

were tho Churches which migbt dee 
„„ oo ts SR 3. periy 
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perly be ſaid to be De menſa Prælatorum? 
The anſwer 5, Quod illæ que ſunt menſis 


eorum unite , in tantum quod Rettorem, 


vel Vicarium per petuum non babeant, alium 


quam illum cui facta eſt annexio. And that 


Doctors of the Audience in Rome, upon 


a caſe propounded, make this difference 
between an Appropriation and an U- 
nion. Cam Eccleſia conceditur alicui Mo- 


piſcopi debent. inſtituere Vicariam perpe- 
tuum : ubi vero unitur menſæ Epiſcopal, 
vel Abbatiali, & ſpectant ad lam pleno jure 
tam in ſpiritualibus quam in temporalibus, 
tunc ponetur in ea Presbyter temporalis, ad 
nutum remobilis, ad exercitium Cure, que 
principaliter reſidet in eo, cujus menſæ eſt u- 
nita. And Rebuſfus, following the fame 
ſteps, and ſpeaking of a Grant of a 
Benefice, made by theſe Words, pleno 
jure, vel utroque jure, addeth this expo- 
ſition. Per hoc intelligitur quod tam in 


; . ola in na- 
naſter ic pleno jure in temporalibus, tunc E- = 


temporalibus, quam in ſpiritualibas juriſ- - In 


dictionem habent, & in tis Eccleſiis conſti= portion. 


tauntur, Vicarii temporales ad nutum revo- 
cabiles, quibus non proviaetur de congrua 
portione. And laſtly Rauchinus, in his 
Annotations upon Guido Papa. Deciſiane 


154. faith that, Ile Eccleſie dicuntur de Nincbinn 


menſa que ſunt ita unite, quod non habeant . C, 


Vicarium pertupetuum. From allwhich it 
| F 4 may 
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may be gathered, That thoſe Proprie- 
taries, whonow hold Parſonages which 

- were hetetofore united to the Tables of 

the Monts, becauſe they are: to hold 
them in the fame Manner, Form, and 
Condition, as the Monłs did, cannot now 
be forced to preſent their Clerks to' the 
Ordinary for Inſtitution, no more than 
= Mons could hererofore, but are on- 
I ſend him ſor a Licence, as now th 
;- Notwithſtanding all which, I take 
the Law to be otherwiſe, as the caſe 
now ſtandeth: For the Monaſteries 
might indeed heretofore ſerve the Cure 
ia Churches, belonging to their Table, 
by a temporary Curate, if that Curate 
were a Monk, as commonly he was : or 
if there were no Pariſh belonging to the 
Church; but if the the Church were Pa« 
rochial, 'and the Curate Secular, then he 
was to receive the Inſtitution from the 
Biſhop, as perpetual Vicar, and to have 
à competent Allowance out of the Fruits 
of the Benefice, as other Vicars had. 
And therefore Zybarella, having handled 
this point, giveth this Caveat in the end. 
Zerahe), Sed noja & ſig na mente quod hoc 3 
An. de ſs. Abbas ibi collocat unum de ſuis Monachis, 
fu = Jeers” fi ſecula em; debent enim Beneficie 
Tala. eſſe Rerpetuaæ; & hoc non repexitur eſſe 
.. iiegy mitt i $44 0 obs L ; 1 


1 


for TyT RES. 

prie- ing that now all thoſe Churches are 
hich || Parochial, and the Curates Secular, it 
es of followeth , That the Proprietaries are 
hold now to preſent their Clerks, as their 
and || Anceſtors the Abbots were bound to do 
now || in the like Caſe : for, Res rediit in eum 
y the caſum „unde incipere non pot uit: There 
than areat this time with us no Monks in be- 
e on- ing: therefore the Vicar muſt now of 
they || neceſſity be Secular; and being Secular 
take || he muſt be alſo preſentative and perpe+ 
caſe || tual; for ſo the Law ordaineth. And 
teries || it is farther to be obſerved, That thoſe 
Cure | very Monts, could not ſerve the Cure 
"able; || in a Church remote from the Abbey. 
urate || For the Lateran Council, forbad Mozks 
is: or ; to be appointed and placed, as Curates, 
to the || in Pariſh Churches about the Country: 
re Pa- || And Trban the Third ordained , that 
en he I Eccleſiis «bi Monachi habitant, populus 
n the || fer Monachum non regatur. So that nei- 
have || ther as Curate in Churches remote, nei- 
Fruits || ther yer as Rector, in the very Pariſh 
s had. where they dwelt, could a Mont be im- 
ndled || ployed : only in thoſe Churches which 
e end. | were near adjoining to their Monaſteries, 
rocedis | wherethey might ſing Maſs in the Morne 
% ing, and return to their Dorter at Night, 
they were permitted to ſerve; and theſe 
were commonly united to their Table, 
and none other, And this is the cvs 
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drebidia- why Archidiaconus, a Father amongſt I gh. 
— — — the Canoniſts, ſaith, that Eccleſia, ſt vitina 111 
lis de pre-eft,, rep itur per Priorem & Cc apitutum : fe N Re 
bend. © vero remota eſt imponetur ei cenſus, & Po- an 
2 „ nctur in ea Precbyter perpetuus. For in we 
i proceſs of time, the Monts, finding that ¶ cat 
theſe Unions 8 their * —_ more I the 
ivileged in this point, than others, pro- I thit 
—— far diftant alſo, to be u- ſe 
nited to their Tables: And therefore Ito! 
the Popes of later Times, in granting or I tior 
confirming theſe Unions, were wont to I nov 
make the like Reſervation, as in other I the 
ordinary Appropriations, as Rebaſſus I for 
reſtifieth, And again, in the ordinary I fore 
Appropriations, if the Benefices lay Ithat 
* near untothe Abbeys, the Biſhop was [| 4;6- 
wont to wink at it, and to ſuffer them of t 
to diſcharge the Cure by ſome one of 4 
their Monks , or other Stipendiary Cu- IIinB 
rates, as if they had been menſal. I fy; 
mention*d before a certain contention, ſons 
which fell between Richard Biſhop of Inou- 
Meath and certain Mozks ; upon whole Ito 4 
Appropriated Benefices he placed per- Nef 5. 
perual Vicars of his own Authority, Iry to 
and made them Allowances at his own He 
Diſcretion : yet did he not uſe this Right r 
and Power on all, but only upon NR 
Twelye; yielding this Reaſon of his Act, heit 
Becauſe thoſe Twelve were far off * tate 
the 5 
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his own 
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the Abbey, and lay near the High-way 
where it was neceſſary that ſome kept 
Reſidence for the receiving of Prigrims” 
and Strangers, that were to paſs that 
way: The reſt he forbare to tax, be- 
cauſe they lay near unto ſome Grange of 
the Abbey: And therefore if any came 
thither for Hoſpitality, they might as 
well repair unto the Grange irſelf, there 
to be received : which cauſe of Tolera- 
tion (how good or bad ſoever it were) 
now ceaferhin our Proprietaries, becauſe 
they will not make their Houſes Inns. 
for Travellers, as the Abbots did: where- 
fore as they can pretend no better Right 
than the Abbots had, fo they may not in 
diſcretion challenge the like ſufferance 
of the Biſhop, as they found. f 

To conclude, the Summ of all is this. 
In Benefices given to the uſe of the Monti, 
which are properly called Appropriati- 
ons or Impropriations, the Ordinary 
now is, and ever was without diſtinction 


ſe to ordain a Perpetual Vicar with Care 


of Souls: And to compel the Proprieta- 
ry to acompetent and convenient Allow- 
ace out of the Fruits of the Benefice 
or his Maintenance: And in thoſe 
Menjal Benefices, which were united to 
their Tables, the Ordinary is (as the 
tate of things now ſtandeth) to do the 

_ | the 
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like: So that in all, and all manner of 
Benefices, as well Menſal as other, 
heretofore belonging to thoſe Abbeys or 
other Religious Houſes, and which are 
naw in the hands of the Proprietaries 
within this Kingdom, theſe mercenary 
and ſerving Creatures, theſe Stipendiary 
Curates are by courſe of Law to be a- 
boliſh'd; and in their rooms Perpetual 
Vicars or Reftors, with Sufficiency of 
means to e ordained. 

Sufficiency of Means I ſay; For it 
was long ſince obſerved, that beggarly 
Poets never make good Verſes ; for Po- 
verty is a heavy Burden, and the fear 
thereof worketh as violently upon the 
Wit and Spirit of a Man, as any terraur 
doth, and is therefore reckoned by the 
Orator, inter graviſſima vite oners. And 
it is certain, that there is no one thing 
which doth more depreſs and keep 
down the Mind and riſing Spirit of 
a Man, from aſpiring to any high 
Invention or Conceit of Learning, than 
that doth. | 


Fuvendlis, Nam ſi Virgilio puer & tolerabile deeſſet 


Hoſpitium,caderent omnes a crinib* hyare : 
Sarda nihil caneret grava buccing : 


faith 


Sag, 
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faith the Satyriſt. His meaning is, that 
Virgil himſelf could never have Jeſeribed 


the Slaughter of Turnus, the Combats 


of AEneas, the Fury of Amata, and o- 
ther ſuch like Arguments, with that 
high Conceit and Strain of Wit,and with 
ſuch Loſtineſs of Stile as he hath{done, 
had his mind been troubledand diſtracted 
with want of neceſſaries for Food, Rai- 
ment, Houſe-Rent, and Attendance at 
home : Neither may we hope for bet- 
ter of a Preacher, if the like weight of 
want and Poverty lie upon him: and 
therefore it is requiſite, that a ſufficient 
Maintenance be provided for him, for 
ſo the Law requireth. 

But then there remaineth a great and 
difficult Queſtion, What is ſufficient for 
this Vicar s Maintenance? Por mine own 
part, I may not preſume to preſcribe 
what is enough or ſufficient in this caſe, 
becauſe the Law leaveth it to the Diſcre- 
tion of the Biſhop, who muſt inform 
himſelf of many particulars, and frame 
his cenſure according to the private mo- 
tions of his own well diſpoſed mind ; 
nay, I may well fay, as a Learned Cano- 
niſt hath ſaid already, De re iſta non po- 
teſt certa tradi doctrina. Only we muſt 
beware, that whilſt we reckon all too 
little for our ſelves, we think not every 

thing 
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thing enough for the Miniſter of the 


Church. Zarabells upon this e 
faith, 240d ſola ſaſtentatio non [ufficet, po- 
teſt namque eſſe tali, quod non periet fame, 
& tamen non eſſet cong rua, ſicut eſſe debet 


In vida & veſtitu, & alits congruentibus. 


And as another Writer ſaith, Vicariis de 
hac portione congrue providebitur; nec co- 
gentur weſci fabis, & aliis wilibas cibariis 


ſicat Ruſtici, Firſt , Therefore in this 


Aſſignation of his Portion, there muſt 
be care taken, thathe may have enough 
for his Food and Rayment ina decentand 
convenient manner. Secondly, Reſpect 
is to be had unto his Family. Vn enim ſuf- 
ficiens fit habenti, & perſonis ſibi neceſſariis, 


But who are theſe? and how many ſhall 


he be allowed to keep? No Man, I 
think, will allow him leſs than a Servant 
or two to attend upon him. Von enim 
Abet fibt coquere, faith one. But this is 
not all: for the Law of God permitteth, 
and the Laws of this Kingdom have 
made it free for Miniſters to Marry as 
well as others, conſidering well, That 
the Eſtate it ſelf is Honourable in all 
Men alike : and that they conliſting of 
Pleſh and Blood as others do, have like- 
wiſe their deſires upon them as others 
have, | . | 

It 
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It is reaſon therefore, that ſince the 


Law permitteth them to Marry, they 
ſhould alſo provide thema Maintenance, 


for the eaſier bearing of ſuch a Burthen, . 


elſe is their condition more miſerable 
than any other: for Work they may 
not-, which heretofore they might ; 
and to beg they are aſhamed. - Mer- 
chandize they cannot, which yet the 
Civil Law permitterh ; and not to pro- 
vide for their Family, were a fault worſe 
than Tofidelity : and therefore unleſs 
Means be allowed for the Maintenance 
of thoſe, as well as of themſelves, it had 
been better for them if they had ſtill 
remained as they were. Thirdly, Regard 
muſt be had unto Hoſpitality: tor it hath 
ever been thought fit, that the Miniſter 
ſhould be enabled to relieve the Poor, to 
to feed the Hungry, and, to receive a 
Stranger as he travaileth on the way: a 
thing more conſiderable in this Kingdom 
than in the other of England, for our 
want of Inus; and becauſe the Country 
is of cuſtom more harbarous to Paſſen- 
gers, if need requireth. And laſtly, to 
omit all conſideration of his Per ſon, as 
Nobility, Degree, Deſert, Age, and 
ſuch like, which are not forgotten in 
other Countries, when the poor V icars 


Portion cometh in Queſton, before the 
Ordinary 
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Ordinary or other Judge ; Conſiderabitur 


i iis honeſtas, ut honoretur in tis officiam 


 Sacerdotale, faith a Canoniſt. 


But ſome Men will ſay, that this 
Queſt ion is long ſince anſwered, and the 
Doubt determined by Act of Parliament 


Churches of the Kingdom of Ireland 
were heretofore appropriated to Mona- 
ſteries and other Religious Houſes, now 
diſſolved, wherein Divine Service was 
done, maintained, and kept, and the 
Cure ſerved by Religious Perſons of the 
ſaid Religious Houſes , &c. Therefore 
there ſhould be an able Man appointed 
for that purpoſe in every Pariſh-Chutch. 
In conſideration whereof, and to the 
intent aforeſaid, it ſhould be Efiacted, 
That Sir Anthony — Lord De- 
puty of Ireland, I. A. Chancellour of 
the Kingdom, W. B. Vice-Treaſurer, 
and S. A. Chief Juſtice, with ſundry 
others there named, or any fix of them, 
the four Officers above named to be of 
the Quorum, might and ſhould erect 
and incorporate one Vicarage of one Vi- 
car, in every of the ſaid Pariſhes, as they 
ſhould think convenient, which 1 — 

ave 


UC and 


fe TVT HE 8. SEW ; 97 
erabitur have Succeſſion of the ſame for ever; to 
officiam | be preſented by the Lord Deputy, be 

inſtituted by the Ordinary, &. And 

at this that the ſaid Sir Anthony and the, reſt 
and the might and ſhould aſſign and appoint 
liamemt | unto every ſuch Vicar, ſuch convenient 
in the | Portions of Tythes, Altarages, and Ob- 

there lations of the Poſſeſſions coming to the 
vas con- King by. reaſon of the ſaid Diſſolution, 
Pariſh- for the Maintenance of Divine Service, 
Ireland and keeping of Hoſpitality, &c. Provi- 

Mona- ded allways, that ſuch Aſſignation did 

Ss, how || not exceed the Yearly value of 13. 4. 
ce was 65. and 8 d. and reſerving to the King 
ind the the Twentieth part out of every ſuch 
s of the | Vicarage and the Firſt- Fruits, &c. b, 
xerefore | This Act indeed was made, and re- 
ited | maineth- of Record in the Rolls of 

Phutch, | ireland, but it never took effect. But 
to the! be it that it were of force, what pro- 

nated, portion hath the Summ limited, with the 
"rd De- ends for which it is appointed? or what 
Nour off Maintenance is Ten Pounds, Sterling at 
eaſurer, | the utmoſt for a Miniſter, to live in fa- 
ſhion of a Miniſter withall, to find him- 
f them, I ſelf, to Maintain his Wite and Children 
to be of while he is alive, to provide for them 
d erect after his Death, to pay Servants Wagesz 
ne Vil and over and above all this, to keep Hoſ- 
as they || pitality, which the Statute, intendeth and 
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It may be, that in thoſe Days it was 
r but what is it at this preſent 
? Had this Statute taken his effect, 


time 


yet had it been reaſon, that at this time 
the Vicars ſhould have claimed a new 
Taxation, ſeeing that theRates of all things 
are now raiſed to a higher Price: more- 
over it is apparent that although Henry 
VIII. cook away the Monaſteries, and ſup- 
ſupreſſed the Uſurped Tyranny of the 
Pope in his Dominions, yet he reformed not 
Religion; and therefore their Oblations and 
Altarages, Maſs Monies, and ſuch like Fees 


(which were no doubt the greateſt part of 


the poor Vicar's Maintenance, and yet was 
never reckoned in his portion) remained 


all his Days: Seeing therefore that theſe are 


now grown into diſuſance, reaſon good 


that their Allowance be made good a 


ain, 
and increaſed ſome other way. In Jakes 
Parliament, there was Order taken for the 


hire of Slaters and other Work. men by 


the day: 


and it is ordained that their 


Mages ſhould be increaſed from time to 


time, accordiug to the prices of Corn and 


other Victuals: there is now no Carpen- 
tet or Slater here, which will take leſs 


ald twelve Pence ſor his 


” 


cen fixreenc Pence per diem, for himfelf, 
| an , which 
a mounteth d wpwards of Thirty Pounds 
per Annum. What Reaſon * 
* — that 


jeſe are 
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that the poor Miniſter, who ought tobe 


. honorabilis in populo, ſhould be held to 


the Old Taxation of Twenty Marks 
Viſb by the Year at the utmoſt, which 
cometh not to Eight Pence per Diem, 
for the Maintenance of himſelf and all 
his Family? But the poor Vicar's Lo 
1s not ſo good as to have the AlloWanc 
the Stature fpeaketh of. Our” Forſe- 
Boys Wages are not great; Wopld God 
our Vicars were no worſe. Our Horſe» 
Boys have commonly Forty 'Shillings 
Wages, beſides Meat, Drink, and Lodg- 
ing, and four pair of Broagues per Ann, 
How Jamentable then isthat which hath 
df late been diſcovered, That throughout 
the whole Province of Connaught, and ini 
ſundry other Dioceſes of this Kingdom, 
the Vicarages; for the moſt part; are 
under Forty, and many of them not a- 
bove Fifteen Shilliogs Sterling, towards 
all charges by the Lear? But to conclude 
this point: If any. Man thinks that 
Twenry Nobles or Ten Pounds Sterling, 
according to this Statute, be at this Day 
afaficient and reaſonable Maintenance 
for a Learned, Minifter of the Church 
amd Preacher of God's Word. to main- 
tain himſelf, his Wife, Children, and 
Family, and to keep Hoſpitality wich- 
M7 and no reaſoſi will perſwadè him rg 
5 F 
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the contrary : I for my part will not 
be contentious, nor uſe farther Argu- 
ment againſt him; only I wiſh him 
more experience; and that ( faving 
my Charity) he himſelf, his Wife, 
Children, and Family, might live 
but one Month according to that Rate, 
and afterwards he be asked what he 
thought of the ſufficiency bf ſuch Allow- 
ance. Neither is this the zihil ultra, of 

WI our miſery ; for even unto this Day, as 

1 if the Ghoſts of thoſe Monks did ſtill 

WW walk and haunt vs, Ecclefiaſtical Li- 

vings of all ſorts are continually taken 

from the Church, under colour of Con- 
cealments, and as if in Old Time, they 
had belonged to their Houſes; Inſomuch, 
that in one Dinceſs, namely of Elinne, 

Twenty five. Vicarages, five Rectories, 

and twoPrebends,are forced tohave been 

reft from the Church by this occaſion, 
th | all which gid conſtantly ſtand charged 

1 in the King's Books, with Firſt-Eruits 

1 and Twentieth part: An infallible Ar- 

Fame that ſince een they 


ave been in the proper uſe, and Jaw- 


full Poſſeſhon of the Church; neithe 
| do other Dioceſes want their part in this 
| | Calamity. And to add to our Grief, his 
— Sacred Name is herein. ever uſed; whe 

of all Men mortal would moſt ab * it 
| bi or 
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For he that of his Princely Bounty, and 
Chriſtian Devotion, hath of his own, 


given well nigh Three Hundred Thou- 
ſand Acres of Principal good Land, to 
the Reverend Biſhops, Dignitaries, and 


Pariſh-Churches, of the North of that 
Kingdom , would not he much more 
reſtore the Tythes to the poor Vicars 
of other parts, if it may appear that 
of Right they belong uato them ? Doth 
King James Rule his Subjects by one 
Law, and himſelf another? Or have we 
not yet proof enough of his well willing 
to the Church? This then is an evil, 
which cannot be healed, but by that 
myſterious and medicinable hand of the 
King himſelf: A hand, which often 
hath wrought, and daily doth work 
greater Miracles, and Cure more run- 
ning Sores than this, in the Body of the 


Church and Common- Wealth ; and 


will not leave this untouch'd, if ever 
it happen to be brought unto him. 

But to leave what we have not, and to 
return to what we have; I have often 


ſaid, and endeavoured to prove, that the 


Biſhop is the Man authoriſed by Law, 
to aſſign the Vicar's Portion: wherein, 
I am not Ignorant, that many Men may 


happily draw my Diſcretion into Queſti- ; 
no, and rondemn. my Judgmeng, n la- 


3 uring 
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bouring thus earneſtly to revive the 
Memory of an old diſcontinued, and 
almoſt forgotten Point of Law; for 
What if all were 5 anted to be Law 
that hath been faid? What profit is the 
Church like to reap thereby, ſeeing that 
the execution thereof helongeth only to 
the Biſhops? Weak Men God wot, ſome 
Will ſay, for the moſt part, in this King- 
dom, to hold that they have, but alto- 
* unable to recover what they had; 

edice, cara teipſum, Their Lordſhips 
{hould do well to recover their own 
Rights firſt; and then we ſhould have 
ſome hope that they would be able to 
prevail for the Vicars alſo. . 
True indeed; the execution of this 
Law belongeth peculiarly tothe Biſhops; 
but it is as true, that in this their long 

efault, it doth now as properly belong 

o the King: For there is no doubt, bur 
that before thoſe Acts of Diſſolution, the 
Pope as ſupreme Ordinary pretended, 
made all thoſe Conſtitutions and Ca- 
nons which before are mentioned for the 
Etections pf Vicarages, and Maintenance 
-of the Vicars; many of which were di- 
-refted to ſundry of our own Biſhops in 


Expland; and they by the Toleration of. 


the King, put them in execution from 


"tixis 10 time, and were ever juſtified 
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in their doings, by the Reverend Judges 
of the Land. If then the Sovereign 
Power in theſe Caſes, and both the ma- 
king and execution of theſe Laws did 
heretofore belong unto the Pope; then 
is it manifeſt, that the ſame at this day 
doth immediately belong unto the King, 
upon whom by way of Reſtitution, the 
Parliament hath ſeated all the Power 
which the Pope then uſurped, in Laws 
not repugnant to the Word of God, and 
Statures of the Kingdom. Wherefore 
if the Biſhop cannot, yet the King can 
do them Right; I ſay, not by the Power 
of his Prerogative, but by a due Courſe 
and Form of Law, which no Man may 
repine at: And therefore, if the Right 
may appear to be on their fide, Means 
of recovering that Right, cannot be 
wanting to them. Bur be it, that they 
could ſeek no higher, than to the Con- 
ſiſtory of the Biſhop; yet is not their 
Caſe ſo deſperate as ſome conceive the 
ſame to be: For I have ſhewed before, 


that not only the High Court of Parli- 


ament, but alſo the Reverend Judges 


of former times, which many time 


thwarted with Biſhops in other matters, 
yet ever aſſiſted them in aſſigning, en- 
creaſing and reſtoring the poor Vicars 
Portion; ea and * them oft times 
. 3 4 to 
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to this Duty, when they were remifs 
and negligent of themſelves : Why then, 
ſhould not we hope the like, from the 
Reyerend Judges of theſe Days? Whoſe 
Piety, Zeal and Fervency in Religion, 
is by ſo much greater than was that of 
their Predeceſſors, by how much the 
Religion it ſelf, which theſe profeſs, is 
better, and more worthy of Defence and 
Maintenance than the others was. 
This then is the main and capital Point 
to be Conſidered of, becauſe as a Can- 
ker, it hath moſt ſpread it ſelf over the 
Whole Body of this Kingdom; pet is 
there one Caſe more, which becauſe it 
is Coſin- german tothe other, and where- 
in the Reverend Biſhops have Right, as 
well as in the other, ought not to be 
neglected. And it is the Caſe ot thoſe 
Parſonages, which are annexed unto the 


Prebends, or Dignities of Cathedral 


Churches: For theſe, long ſince learned 
this evil Cuſtom of the Monks, to pro- 
cure the Benefices of other Pariſhes, to 
be annexed unto them, for the better 
Support and Maintenance of their State; 
altho' ab initio non fuit ita. For it is to 
be noted, That after the time of Conſt an- 
tine the Great, every greater City had 
Biſhop" reſident therein, and every 


Piſhop-a'Company of Learned Men, al- 


ways 


dquæ ante Sacerdotium maritorum meruere 
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ways converſant about him. Theſe ſer. 
ved for Colleges of Reverend Divines, 
to whom all Controverſies of Religion 
were referred, and by whom they were 
under the Biſhop decided: Theſe were 
called Presbyteri, which importeth as 
much as the Elders or Senators of the 
Charch, by whom the Church was or- 
dered and adviſed, In which ſenſe it 
is that Tertullian faith in his Apologeti- 
ton; Nobis preſident probati quique Seni- 
ores : honorem iſtum non pretio ſed teſtimo- 
nio adepti. Now it is apparent by theCon- 
ſtitutions of the Chriſtian Emperours, 
reported both in the old Coae, and alfo 
in the Authentiques of Juſtinian; That 


| theſe were all maintained by Temporal 


Revenues, which were 1n great abun- 
dance caſt upon them, partly by the De- 
votion of the People, partly by the Mu- 
nificence arid Largeſs of the Emperours ; L-privileg. 
alſo there were Salaria de publico in diver- — wow 
ſis ſpeciebus Sacro ſanctis Eccleſijs miniſtra- cle, : 
ra, tho? atterwards taken from them by 
Jalian the Apoſtate, Moreover, theſe 
Had their ſeveral Houſes, wherein they 
lived with their Children, and Mothers 
and Siſters, if need required. IAas etiam 


aon relinqui caſtitatis hortatur affectus, L. eum qui 
75 de * 
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tonjug ium, ſaith the Law, And theſe cler. 


Lands, 
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Lands the Clergy held free from "Faxes 
and Impolitions; and not only they, but 


alſo their Children held their .own Pa- 


trimonial Lands, with like freedom, in 
Honour of their Father's Prieſt- hood. 
The which, I do the rather alledge, 
to let ſome Men know how far they 
are deſtitute of example of former times 
in their Opinions, while they think it 
a matter unreaſonable, That Cathe- 
dral Churches ſhould have any Tem- 
poral Lands belonging to them, talking 
of Clergymen, as of ſome foreign Na- 
tion or Aliens, which ought not inherit 
within the Land. As for their -Chil- 
dren, they talk of them as of unlaw- 
ful Perſons, and ſcantly worth the fo- 
ſtering ; whereas yet the Law of God 


maketh their Marriages as Lawiul as 


ours; and in their Children is oftentimes 
better Blood to be found, than in thoſe 
which {peak againſt them. But to re- 
turn unto our purpoſe. The Colleges 
of Learned Men, in the chief Cities of 
the Empire, were (as I ſaid before) 
maintained by Temporal Revenues : 
But not long after, when theſe means 
failed them, whether through the Peo- 


+ ples Indevotion, or whether through 
their own Ill-husbandry, (for Clergy- 
mens Hands could never be tied nor 


kept 
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kept from alieniog the Revenues of their 
Churches) then began they to caſt a- 
broad their Eyes, and to reach out their 
Hands upon the poor Miniſters of the 
Country; who having their Tythes, 
were therewithal content, and in re- 
compence thereof, held up pure Hands, 
thrice a Day unto their Maker ; Pray- 
ing inſtantly tor the Proſperity of the 
People, while they were Travailing a- 
broad, in their ſeveral Vocations. "This 
abuſe grew fo great, and fo hurtful to 
the Church, that the Council of Late- 
ran thought fit to provide againſt it; 
forbidding any Canon of a Church to 
meddle with a Parſonage of the Coun- 
try. 

Whereupon a certain Biſhop wrote 
unto Hongrius the Third, Pope of Rome, 
complaining, that the Canons of his 
Church, ſince the Lateran Council, were 
unable to live of the Revenues of their 
Prebenas, ( which were, no doubt, that 
which was leſt ot their Temporal Lands) 
being debarred by the Decree of the 
Council, from taking Parſonages as they 
did in ſormer times. And thereupon, the 
Pope wrote back. in this manner; Sz evi- 
dens neceſſitas, velutilitas exipat, Prebendas 
Eccleſie tuæ poteris de Capellis in perpetuum 
annectendis ijſdem, ſicut diſcretione prævia ex- 


Pear, 
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pedire videris augmentare. Reſeruatã tamen 
congruã Capellarum Presbyteris portione. | as tl 

Who could have done this? Who Ten 
could have deviſed ſucha trick, to elude hi 
the Letter, and fruſtrate the meaning lar 
of a wholſom Law, but he, which is {| For 
the Vicar of Chriſt, by a Patent of his | ſtir 
own making? The Law forbiddeth a I finat 
Prebend to take a Parſonage of the Coun- tem 
try; hecauſe they being two Livings, | 3n 9 
and each of them requiring the Perſo- \ 
nal Reſidence of the Party, were incom- | mo 
1 in one and the ſame Man. The reit 

ope teacheth them how to avoid this | ma 
inconvenience, by making the Canonry | Di 
and the Parſonage (tho? never ſo far dr: 
diſtant in place) to become one Bene- pre 
fice, by union; as if the perſonal Reſi- | Ki 
dence, which rhe Law requireth upon | Pa 
each of them, were any ways procured, | thi 
or the Law fulfilled by this Device; cu 


yet it is ſaid by a certain Canoniſt, | w 
that this was Optimus modus,  Provi- ſic 
fro augmentandi reditus Canonicorum; and fo 
1 conteſs as much: But could there have 

been a more Cut-throat Courſe devi- al 


{ed for the Deſtruction of the Pariſh- al 
Churches? It is fit there ſhould be ſuch C 
Colleges, in Cathedral Churches, for ct 
the utes above mentioned. True, but 15 
jet them have thei proper Maintenance, Ii 
| | | as A 
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as they had in former times, out of 
Temporal Lands; not out of Tythes, 
which properly belong to the particu- 
lar Miniſters of the Pariſh-Churches. 
For as Panormitan very well faith, In- 
ſtitutio Beneficiorum fundamentum ſuſcepit 
finaliter propter cultum divinum, Implican- 
tem Divinorum miniſterium deſervientium 
in divinis eo loco ubi inſtituuntur. 

Worthy therefore of everlaſting Me- 
mory, is the late Action of our Sove- 
reign, who having liberally endowed 
many Biſhopricks, and the ſeveral 
Dignities and Prebends of their Cathe- 
dral-Churches, with a large and ample 
proportion of Lands, in the North of this 
Kingdom, took from them all their 
Parſonages annexed or united, and made 
them preſentative to the uſe of parti- 
cular [Incumbents in time to come, 
which ſhall thereby be enabled to re- 
ſide continually in their ſeveral Pariſhes, 
for the faſtruQtion of the People. 

But we mult now take things as they 
are: Parſonages therefore are united or 
annexed to the Dignities of Cathedral- 
Churches; yet with a Reſervation of a 
convenient Allowance for the Vicar, as 
is before declared. There was ever 
little difference between the Monks of 
Abbeys, and the Canons of Cathedral- 

Churches : 
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Churches : The difference that Was, 


was this, quod Canonici regule inſervie. 
bant laxiori; and therefore they are of- 
tentimes paralleled in the Law, and 
what was ordained in the one, was com- 
monly propter paritatem rationis exten. 
ded to the other, They are like in o- 
ther caſes; they are twins in this; yet 
as the ſtate of things now ſtandeth, the 
caſe in Hand is leſs doubtful in theſe 
Canons, than in the Succeſſors of the 
Monks; and the Biſhops Power in this 
kind is, (if not greater) yet more ap- 
parent over Them, than over the Other: 
Becauſe there is no Act of Parliament 
pretended to defend them from his Ju- 
riſdiction; no Surrender, no Title of the 


King, no imaginary Alteration of their 


Quality and Nature; but they continue 
the ſame, they were from the begin- 
ning. The Law then requireth, that 
every ſuch Dignitary ſhould have a per- 
petual Vicar, inſtituted by the" Brfhop, 
to ſerve in the Church, united or an- 
nexed to his Dignity. For᷑ ſo faithꝭ the 
Decretal of Innncent III. I i Eccle. 
ſii parochiali idoneum & perpetuum ha 
beat vicarium tahonicè inſtitutum; qui con- 
gruentem habrat dt proventibaus "ipſins Ee- 
„„ 27500 TRIT...ct. 
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for Tyruess. 
And hitherto the Caſe of theſe Men, 


is all one, with the Caſe of the Monks: 


but there followeth a Clauſe, which 
maketh the Caſe harder with them 
than with the Monks. Alioquin illa ſe 


ſciat aut horitate hujus Decreti privatum, 


liberè alij conferenda. 

By occaſion of which Words, the 
Canoniſts fall into a fell Contention a- 
mong themſelves; whether in default 
of preſenting a Vicar for Inſtitution, 
the. Prebendary be zpſo jure deprived, 
and the Parſonage zp/o facto made void: 
Or whether the Parſonage only be voi- 
dable, and he to be deprived by the 
Sentence of his Superior ? And the 
more common received Opinion is, That 
it is 7pſo facto void: But one of the two 
is certain, and which ſoever it be, the 
caſe of the Prebendary is harder than 
of the Monk; for out of the Monks 
Benefice, the Biſhop can only take a 
ſufficient, Maintenance for the Vicar, 
and muſt leave the reſt to the Monk ; 
but to the Canon or Prebendary he 
leaveth nothing at all. If there be any 
thing left above the Vicar's Maintenance, 
the Biſhop beſtoweth it in other uſes ; 
and that not only pro za vice, but alſo 
ſo often as the Par ſonage {hall fall void, 


during the Prebendary's Life, tothe end 
he 
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he may never reap profit thereof, after 
negle& once committed in this kind. 
Again, other Patrons have ſix Months 
leiſure to preſent ; but if the Prebendary 
dr Canon ſhall not preſent ſo ſoon, as 
with opportunity he may, the Ordinary 
taketh his advantage, and preſenteth 
as in caſe of lapſe. It afterwards the 
Canon ſhall come and alledge an impe- 
diment, the proof ſhall alſo lie upon 
himſelf; ' wherein if he fail, he ſhall 
never be relieved. Pæna enim eo ipſo com- 
mittitur, quod facultatem habuit Vicarium 
inſtituendi, & non inſtituit; which yet 
is to be underſtood, if the neglect be 
apparent and notorious; otherwiſe it is 
fit he ſhould be ſummoned, to ſhew 
cauſe why not ; and if he appear not, 
the Biſhop may inform himſelf ſum- 
marily, and ſo proceed. For it beſeem- 
eth not a Reverend Overſeer of the 
Church, to do any thing, but with 
good Advice and Deliberation ; but a- 
bove all things, he muſt take heed that 
he ſeem not to lie at catch for an advan- 
tage againſt his inferior fellow Mini- 
ſter. The reaſons given of the rigout 


of the Law in this point, are; Firſt, 
becauſe he deferveth no favour, which 


may be diſcharged by another, and yet is 
negligent in that alſo. ' And ſecondly, 
be- 
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becauſe Divine Worſhipis herein tendred; 
for Immunitas Clericis conceſſa propter divi- 
num cultum, eo ipſo deſinit, quod cultut di- 
vino non intendunt. 

But the queſtion may be made: What 
if the Prebend ſhould preſent a Vicar in 
due time, but yet ſhall not make him ſuch 
allowance as the Law requireth ? Whe- 
ther in this caſe the Biſhop may proceed 
to Privation as in the former; or only 
proceed by Eccleſiaſtical Cenſure, as in 
the caſe of the Monks? For mine own 
part, I would not at all be an Author, 
nor willingly a Follower of rigorous Opi- 
nions in the Law. But the words are 
theſe ; Idoneum & perpetuum habeat Vica- 
rium canonice inſtitutum, qui (at predict un 
eft) congruentem habeat de proventibus Ec- 
cleſiæ portionem: alioquin illa ſe ſciat aucto- 
ritate hujus Decreta privatum , which 
Clauſe as Panormitan affirmeth, is refer- 
red ad omne id quod eft ſapradictum, and 
therefore muſt of — * touch that 
which ſtands next unto it. 

Peradventure ſome Man may think, 
that a Vicar is not neceſſary upon a Be- 
nefice annexed to a Dignity, if the Dig- 
nitary himſelf will reſide upon it. But 
we muſt remember, that from the be- 
ginning they were not ordained, but 
for the cauſe above-mentioned : Name- 
ly, to reſide always in the greater Cines 
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for the better Inſtruction of the People, | cal 
and daily Aſſiſtance of the Biſhops in the ¶ xe 
Government of the Church; and there- gen 
fore in Law and Reaſon ought to reſide val 
upon the Prebend in the City, and not I wc. 
upon the Benefice in the Country. And I Vie 
this is the Reſolution. of Pazormztan up- || the 
on. this Quettion, My {tudy is not at Her 
this time to put all the Caics, and to dif- | ſwe 
pute all the Queſtions which are made I Pat 
and moved by the Expoſitors of the Ca- ff 
non Law avent this Matter: Only, I I Ab; 
would ſhew, That the Biſhop. hath as I zalo 
great a Right, and as abſolute a Power Þ ven 
over the Cathedral Churches, as he hath 1 
over the Succeſſors of the Monks: And J mal 
that therefore he may and muſt ſee, | Mi: 
that their Churches be furniſhed with I cien 
perpetual Vicars, and the Vicars com- Yowr 
petently and ſufficiently provided for by Idiſh 
cheſe as well as by the other. wro 

A point of Law not to be neglected Fare! 
in this Kingdom of Ireland, where there | Fc 
are many Prebendaries which have no I ſma 
perpetual Vicars at all upon their annex- Jthe1 
| ed Benefices: And more, which make the 
their Curates ſo ſmall Allowance, as the Jobſe 
| Monks, were they living, could not in Fceſſa 
Conſcience make them leſs. I can an- JIncc 
{wer for ſome of them, that they can- And 
not make them much better, and reſerve Fthir 
any thing for themſelves. But in — Abu 
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caſe the Law is clear. 
niendum eſt ſervitio Eccleſiæ, ſecundò indul- 
gendum neceſſitatibus Canoniccrum. Tole- 
rabilius enim eſt, ſaith Bomichhius, ut Canoe 
nicus egeat qui habet Curam annexam, quam 
Vicarius qui illam exercet, To conclude 
therefore: If the Queſtion be made, à quo 
hec conprus portio peti poſſit, we may an- 
{wer as Petrus Rebuſſus doth, i. e. Tam a 
Patrono exempto quam non exempto, Eccle- 
feaſt ico, wel religioſo, wel ſeculari, ſive ſiut 
Monachi ſive Canonici: && fic etiam a Capi- 
tulo : & generaliter ab tis qui Eccleſiæ pro. 
Te mus Yecrprunt, 

For all have robhed, and all muſt 
make Reſtitution. The Vicar or daily 
Miniſter of the Church muſt have ſufi- 
cient Allowance out of the Tithes of his 
own Pariſh ; or elſe God our Father is 
diſhonoured, and our Mother the Church 
wronged. As for thoſe Allowances which 
are now made, as good none at all, as they. 

For the Miſchief which cometh of theſe 
{mall Vicarages and Curateſhips 15 itil] 
the ſame : Namely, the Unlearnedneſs of 
the Miniftery : For (as Pazarmitan well 
obſerveth) Ad tenuitatem Beneficiorum ne- 
ceſſarto ſequitur ig norantia Sacerdotum. This 
Inconvenience was long ſince diſcovered: 
And thence it was that Alexander the 
third, blaming the horrible Covetiſe and 
Abuſe of the Mons, which allowed not 
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above the ſixteenth part of the Revenues Re 
ofthe Benefice, for the Maintenance of the lea 
Vicar, addeth this as the curſed Fruit of ob 
ſo vile a Stock, that thence it came to J 
paſs; Ut in illis Regionibus penè nullus inve- | wt 
niretur Sacerdos parochialis qui ullam vel | ani 
modicam haberet peritiam literarum, And | gr 
Clement the third upon the ſame occaſion Di 
ſaith, That the exempt Mozks lett ſo ſmall | thi 
a Portion to the Vicars, that they were | th: 
not able to live thereon, propter quod ſape | the 
contingit, quod non inveniuntur perſone ido- | Ar 
nee, que hujuſmodi Eccleſias velint recipere; | On 
ſicquè frequenter minus idoneis conferuntur, | te a 
ex quo pericula imminent animarum. The | ſer- 
Reaſon is plain, for Honos alit artes. We | Re 
may flatter our ſelves, and ſay, That Men | nu 
ought to take this Calling upon them, not | Sul 
for any worldly Reſpect, but only for De- his 

votion unto God : But Experience hath | me 

ever proved, that if there be no Mainte- | 
nance, there will be no Miniſtery. The tha 
Saying of Demoſthezes to the Athenians, is | ing 
'oxwtiz, ſure and true. Never lool for a Man (faith not 
0. he) who to do you ſervice will undo himſelf; | Tait 
for you ſhall never find any ſuch. And there. | pol 

fore we may not hope that any Man will | an 

ſet his Son to School, and train him up of 

in the Study of Divinity, unleſs there be | bu 

hope of Wealth and Honour in their Age. | 9 

Now from want of Learning in the Mi- wii 

niſter, proceedeth a general decay of all | WI 

Reli- 
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ues Religion. Whence it was, that (as the 
fthe learned Chief Juſtice that late was, hath L Heut. 
it of | obſervedout of the Eccleſiaſtical Hiſtory) —— 
e to Julian the Apoſtata having a purpoſe de Winche- 
ne- | wholly to ruine the Profeſſion of Chriſti- Ners ca. 
; vel | anity, from which himſelf was by Tranſ- 
And greſſion fallen; uſed not the Sword (as 
afion | Diocleſian and others did) but took away 
malt | the means of the Clergy ; knowing well 
were | that if thoſe once failed, the number of 
{ ſepe | the Preachers would not long continue. 
e ido- | And that Prophecy of his will no doubt 
pere; one day be fulfilled, where he ſaith, That 
intur, le decaie des revenues de ſaint Egliſe, en le fine 
The | {era ſubverſion del ſervite de Diru, & de fon 
We Nelig ion, i.e. That the Decay of the Reve- 
Men | nues of holy Church, will one day be the 
n, not | Subverſion of the Service of God, and of 
r De- his Religion. For P/owdes in his Com- 
> hath | mentaries ſheweth, That the Reverend 
ainte- | Judges of England, long ſince obſerved, 
The that by the Abuſe of the Monks, in apply- 
aus, is ing all to their own Bellies, and leavin 
(faith | nothing to the Vicars, which yet (as he 
imſelf ; | Taith) were deviſed and ordained of pur- 
there. | poſe, to ſupply the Defects of the Monts, 
in will | and others in the Minittery and Service 
um up of the Church, there crept in many A- 
ere be | buſes: And he addeth, that, As the Re- 
ir Age. venue of the Parifh-Church decayed, ſo lile- 
he Mi- wiſe did Preaching. And this was the cauſe 
y of all | Why the Emperor Jaſtinian was ſo care- 
Reli- ful. 
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L. non plu-fyl, that the Number of his Clergy ſhould 


res Co. de : 
ſa,roſmg, not exceed the Proportion of means | 
Eccleſis. Which Was laid out for their Entertain- 


ment. For the end he ſaw would be the 


Beggary of the Miniſtry, whence could 
not chuſe but follow the Ruine of that 
Holy Order, and conſequently, a final 
Decay of true Religion. We need not | 
paſs the Seas to ſeek for Proof of this A ſ- 0 
ſertion. What is ſo poor as our Clergy ˖ 
here in Ireland? I ſpeak not of our Pre- 9 
lats, God increaſe it to them, and make t 
it ten times more than now it is: But 8 
what is ſo deformed a Sight as the Face 1 
of our Miniſtry, which conſiſteth of Cu- - 
rates and Vicars, is? But withal, what C 
can be more unlearned than they are ? 8 
And what can be more irreligious, or tk 
leis underſtanding of what belongeth to g 
God and Godlineſs than the People is? - 
Which could not be, if there were Men 3 
, . ; ( 
among them to teach and to inſtruct 10 
them: For the People is as capable of 5 
Inſtruction as any other: And where w 
they come to be informed of the Truth, S; 
are as zealous thereof, as any Nation in ti 
the World. This Miſchiet is great, and Ca 
the Injury and Injuſtice whence it pro- ha 
ceedeth, is no leſs. For wherefore are la 
Tythes given, but in Conſideration and = 
Recompence of preaching the Word, * 
and miniſtrins the Sacraments to thoſe th 
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which give them? I it a great thing (faith St. 
Paul) if when we ſow ſpiritual things, we reap car- 
nal things > Preaching therefore, and other Di- 
vine Service, is the thing in lieu whereof the 
T'ythes are paid unto the Miniſter. And our Law- 
yers affirm, that Beneficium non debetur niſi propter 
oficium. What Juſtice therefore, that a Man ſhould 
part with a Texth of all that God hath given him, 
in burgain to have the Word of God truly preach- 
ed ro him, and yet be defrauded of that alſo ? And 
the worſe is, that the greater the Pariſh was, and the 
greater the Charge which it was at, in this regard, 
the worle were they ſerved, and theleſs Reſpect was 
ever had unto then: For evenas heretofore, the 
whiter the Com, the ſooner ſhe came unto the Altar; 
ſo the fairer the Benefice, the more in danger was it 
ever of Appropriation. And as in the Sack of a 
City, the faireſt of every kind is ſooneſt made a 
Spoil unto the Soldier: So in that Ivan, which 
the Regular Clergy made upon the Churches, the 
greateſt and richeſt Bencfices were the firſt made 
a Prey unto the Monks And the poor Pariſhi- 
oners, inſtead of a Man of Learning and Wiſ- 
dom, by whom they might be taught and advi- 
ſed in things belonging to this Lite, and the Life 
to come ; were turned over to be ferved by them, 
which were fcarce worthy to ſerve Horſes. This 
Saddle was put upon the Peoples Backs, by per- 
twading them that the Pope was CHRIS T's Vi- 
car here on Earth, and by Virtue of that Office, 
had Power in himſelf to dilpoſe of all things be- 
longing to the Church. I'he Feſuires go further, 
and teach, that he is the Lord and Matter of all 
together. But the Sorbonifts at Tann, as well in 
their late Action againft them, as heretofore in 
the Year 1429. in the caſe of 7. 
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Friar 


* 


119 


r 


120 


—x 22 ——ü— —— 


the Poor Vicar's Plea, &c. 


Friar Predicant; and at ſundry other times have 
oppoled themſelves againſt this unbridled and un- 
limited Power of the Popes. And the Churches 
of France by their Example anjmate their Kings 
and Courts of Parliament to do the like; and to 
withſtand their Uſurpation, which never tended 
but to the eſtabliſhing of a Monarchy in that 
See, with the Ruine Hoher Churches. 

The ends which the Popes pretended in theſe 
Appropriations, were, Increaſe of Religion, and 
_— What good Religion hath reaped 
by them, hath been already ſhewed : And as 
for Hoſpitality, Plowden faith, That Impropria- 
tions were the Decay thereof, eſpecially in thoſe 
Places where it ought principally to have been 
kept, that is, in the Pariſhes themſelves. Had 
we lived in thoſe Days, no doubt we would not 
have done as our Predeceſſors did: But hereby 
ate we Witneſſes againſt our ſelves, that we are 
the Succeſſors of them which did ſuch things: 
We have indeed divided the Sin with them: 
They were the Robbers, and we are the Recei- 
vers: They took from the Church, and we en- 
joy it; and 1 wonder, that following their Exam- 
ple, we do not fear their end. | 

To conclude: If this Courte be legal, and may 
ve taken for the better Maintenance of the poor 
Clergy in this miſerable Kingdom, well and good, 
it not: God grant ſome other may; for 1 none 
be, farewel Religion: And what can then enſue, 
but the Abomination of Deſolation in the high- 
eſt Places of this Kingdom? Which Gop Pr 


MVSEVM 
IBRITANNICVM 


Mt Laus Deo. 


FINIS. 


